The Compleat O.J. by the Sea

By Harry Shearer
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From:	Harry Shearer

Sent:	Sep. 27, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

I’m a chocaholic, and the Tobler factory just moved into the neighborhood. I’m a wine aficionado, and somebody opened up a cut-price Barolo store at the end of the block. As it happens, I’m both a chocaholic and a wine aficionado, but these are merely analogies for what’s actually happened: I’m an O.J. trial junkie, and the civil proceeding, Trial of the Century II, is taking place within walking distance of my house.

So from time to time I plan to stroll by the courthouse, poke my head in, go through the first-floor metal detector and the second-floor metal detector, and check out the progress of the world’s most expensive rewrite.

Or, alternatively, I will repair to the nearby Doubletree Hotel to listen to the closed-circuit audio feed. Today, as I intensified my efforts to gain access to jury selection, I learned that Judge Hiroshi Fujisaki has ruled that the room in the Doubletree where the audio feed can be heard must be secured by armed off-duty deputy sheriffs, and that the media organizations using the room must absorb the cost of the packing beef. He has made it impossible for the public to follow Chapter 2 of the world’s best-known one-chapter tale, and now he is trying to scare away the public’s surrogates with a security tab in the mid four figures. At this moment, I’m reminded of what a lawyer friend declared hours after Fujisaki was named to succeed Alan Haber as the judge presiding over the civil trial. Said lawyer friend called me from his car to say that, in his nearly two decades of practice, this was the “dumbest fucking judge” before whom he’d ever appeared. 

But then came news from a court functionary that seats inside the courtroom were not today’s hottest ticket and, within minutes, I am sitting on a hard bench outside Department Q waiting for a break in the proceedings so that the security guard could let me in. The interim is spent listening to a woman on the bench next to me, a self-described “recovering attorney,” explain to the security guard what motions in a civil trial are. The break comes without warning, and I am admitted into what would have become, had Fujisaki been less camera-shy, this year’s most familiar indoor space. This is the part of Trial 1 that was off-limits to the junkies: jury selection. In Lance Ito’s court, this process was not televised, and we were allowed to either cheer or be appalled by those jurors only after the verdict came in and they sprinted into the waiting arms of Larry and Oprah. So this is virgin territory even for one such as I, who actually made the schlep downtown to watch firsthand as Andrea Mazzola, a Los Angeles Police Department criminalist, whispered her way out of America’s heart.

But the trial, and its language, appears to have affected all of us. The first potential juror I see questioned, No. 103, insists upon his insulation from Simpsoniana. But he does so with these words: “Everything I’ve heard about this case is hearsay.” Did civilians throw “hearsay” around so casually before the murder on Bundy Drive? But No. 103, a 30ish white man in the restaurant business, makes the cut, and gets sent out to the jury room to fill out another questionnaire. (This day’s questioning regards the form they’ve already filled in, probing their opinions on and exposure to the case.) Fujisaki’s first words in my hearing are in response to a plaintiff’s objection to a defense question: “Sustained. Let’s get on with it.” To one of O.J.’s attorneys who’s not yet famous, the judge snapped, “Read the questionnaire.” Fujisaki, unlike Ito, is clearly not running for Most Popular Judge. 

In fact, only one of the defense attorneys is famous. Look, there’s Bob Blasier! Chief Defense Counsel Bob Baker, gray-haired and as tanned as if he had never spent a day in a fluorescent-lighted courtroom, is getting there, but he probably still has to wait for a table at Drai’s. The three main lawyers for the plaintiffs, Daniel Petrocelli, John Kelly, and Michael Brewer, are all familiar to hard-core Rivera Live viewers. 

No. 107 also claims minimal Trial 1 exposure: This young white man from Brentwood with the Citadel haircut says he was in Vegas on the day of the verdict and had more important things to do that morning than watch TV. But even his responses seem mediated by a strange familiarity with the ways of the courtroom. When asked if he’s prejudged any part of this case, his initial response is: “May I have a moment?” I half expect him to request a sidebar.

Speaking of the courtroom, this is a jewel box of a chamber. Four of these could fit in the average DMV office. Sitting in the second row of spectator seats, I’m closer to the judge than I was to the lawyers’ table in Ito’s friendly confines. I wish I knew my woods better, but I’m going to say the paneling on the bench and up the walls is either walnut or maple. The Great Seal behind the judge’s head is positively medium-sized. There is that familiar Sony monitor beside Fujisaki (on which he can read instantaneous transcripts), and a couple of the defense attorneys have laptops before them, but this is a low-tech courtroom. The only demonstrative prop on hand thus far is a tan-colored chalkboard near the jury box. Not an Elmo in sight. On top of a couple of file cabinets to the left of the bench sits a familiar icon of Santa Monica life—a kelly-green plastic newspaper-recycling bin, a reminder to the assembled media of the grave temporality of their labors. 

There have been rumors around Los Angeles that the presiding judge who assigned Fujisaki to this case did not have a warm spot in his heart for Bob Baker. So I’m wondering whether to read anything into this exchange, after Baker lobs an objection: 

Baker: May I continue, sir? 

Judge: I didn’t say you couldn’t. 

The judge then looks around the room with an “is it me or is it him?” look.

A 30ish white woman admits, under Baker’s questioning, that he’d have to disprove her opinion that O.J. is guilty. But the judge re-questions her, and lets her back away from that conclusion, then disallows Baker’s motion to remove her for cause. Next up is No. 111, an old black man. “There’s very little on this form,” Baker says, scanning 111’s questionnaire. Fujisaki addresses the potential juror: “Sir? Hello?” The man doesn’t respond. “I’m excusing him as incompetent.”

I’m in the room for one of the day’s two headline events. Shortly after a break, the judge asks, “Is Bill Robles in the courtroom?” Robles, the courtroom artist, has in fact just left the room, and a CBS producer and a bailiff scramble after him. They shouldn’t have bothered. The artist had submitted two sketches for Fujisaki’s approval. He later said on TV that they were faceless renderings of jurors. Rather than guidance, the judge gives Robles the back of his hand: “I issued a very distinct order, which has been sanctioned by the Court of Appeals, against the depiction of any jurors. Don’t you understand English?” Robles is banned from the courtroom. He dares to ask whether his banishment is permanent. It is. The media folks all around me have learned to keep poker faces in Fujisaki’s realm. One of them even tells me, “Don’t make eye contact with him,” as if the judge is a New York subway mugger. You can feel the vibe from the press, and the vibe is that Robles has indeed been mugged.

And then comes the afternoon’s comic relief, a middle-aged blond white woman, Juror No. 112. Watching potential jurors troop in for inspection is a reminder of what I call Shearer’s Law: The hardest work most of us do is maintaining the appearance of normality. No. 112 has taken off early from work today. She is bright and quizzical, but the word “evolution” has a way of showing up in every sentence she utters, and her hands flutter searchingly beside her face as she talks: “I’ve seen a lot of cops and medics around L.A. I even became a medic to get an inside view, and these police were Keystone Kops.” Fair enough. The Goldman family attorney, Petrocelli, starts opening the floodgates: “Your questionnaire is filled with philosophies and ideas. Do you think you can be impartial in this proceeding?”

She starts off, “I’d like to be able to say I hope I can,” and by the end of her answer, we are treated to a rare and wonderful sight in a courtroom: someone who’s too verbose even for the lawyers.

Bob Baker tries questioning her in his normally calming baritone: “You say on your questionnaire that you think the legal system is a circus. What do you mean by that?” You can hear the eyes roll in the spectator section as she starts in: “In my time mind, this is like the Roman Empire. America is an empire, like Rome.” Baker tries to pursue this line of thought, but Fujisaki, for once gentle, says, “I don’t think you want to.” The woman is excused, and our time minds return to Santa Monica. An adjacent reporter whispers to me, “You picked a good day.” 

-------

From:	Harry Shearer

Sent:	Sep. 30, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Jurors being questioned about the first trial are like the proverbial blind men being asked to recall their impressions of the elephant. No.114, a 30ish black woman with glasses, didn’t follow Trial 1 all that much, but she does remember “a confusion with the blood.” Michael Brewer, representing Ron Goldman’s mother, gets up for the first time since I’ve arrived to question this woman: “Did you ever form the opinion that Mr. Simpson was being treated unfairly on the Geraldo show?” Judge Fujisaki, reputed to run a tight ship, may need to tighten up still further if people are going to be interrogated on their feelings about CNBC’s prime-time lineup: “Did you ever form the opinion that Mr. Grodin’s hair is not entirely of his own growing?” Daniel Petrocelli, the Goldman family lawyer, challenges No. 114, on the grounds that she found O.J.’s courtroom demeanor to be “sincere,” and that she thought the glove was planted. Fujisaki denies the challenge.

No. 114 looked sharp and alert. Only when she opened her mouth did her value plummet. Her successor in the box, No. 116, went the other way: A black man in his late 20s in a light blue shirt, he turns out, under questioning, to be the most thoughtfully articulate person in the room, perhaps the building. His opinions are nuanced and complex—that is, he agrees with me. He has a theory that O.J. may well have committed the killings, but that the police may well have “augmented” the evidence. He acknowledges the pressure on any black person judging O.J.: “I’d feel the pressure, but it wouldn’t affect my decision.” He even starts looking and sounding like a slightly less-impish Isiah Thomas. And, just when all the attorneys and media people in the room are ready to give this guy the Juror of the Year Award, he holds up one finger to get the judge’s attention, and softly points out that he hasn’t yet been able to address his hardship status. He’s a supervisor of disability claims for an insurance company, the office is moving to New Jersey, he doesn’t want to move to New Jersey (a line that gets a laugh), and he has a possible new job lined up that would necessitate a move to Sacramento very soon. The sound you hear in the courtroom is that of hearts breaking. The judge makes it explicit: “I hate to lose you. You’re excused.” 

The news this night carries reports that Bob Baker has criticized the plaintiffs for repeatedly “dinging” African-Americans off the jury panel. But what I’ve seen is that defense and plaintiffs are getting their challenges approved by the judge when potential jurors, black and white, admit to fixed opinions, judgments that realign the burden of proof. The headline, though, is of racial divide. Jury selection would never be on TV, but we may be seeing a pattern set for the entire trial. Judge Fujisaki’s determination not to become an Ito-style camera hog may encourage attorneys to insert provocative sound bites into each day’s proceedings, and spin the country into concentric circles of paranoia.

“How does somebody have no opinion about this case?” a journalist asks me during a morning-session break the next day. “NO OPINION?” As if on cue, when court resumes, juror No. 128, a 30ish black woman who reports she rarely looks at television, poor thing, says she has “no opinion” about what Ito used to call “the Simpson matter.” Journalists aren’t the only ones whose suspicions are aroused. All three plaintiffs’ attorneys take turns trying to pry loose an opinion. Her interrogation takes 20 minutes. She’s articulate, and once she overcomes her initial nervousness and starts speaking above a whisper, she even laughs at a couple of questions, chief among them a query about the truthfulness of Mark Fuhrman. No one challenges her.

No. 129 virtually challenges himself. A stocky blonde guy in his 30s, wearing tortoise-shell shades all the way through his ordeal, he sighs; admits to being intimidated by the process; and is congratulated by attorneys on both sides for his candor. No wonder. “I want to say I wouldn’t be a good juror for this trial,” he announces. There is, he says, an “80 percent chance” that O.J. is guilty. Even the judge finds him more honest than most potential jurors. At that moment, does one only imagine a tremor of fear at the defense table? No problem. Fujisaki continues, “But he has a bias he’s not able to shake. He’s excused.”

It’s hard to know what to be more on guard against: jurors trying to get selected, smelling book deals in the sea breeze, or jurors fearful of the backlash, the hounding, trying like any normal citizen to get out of a four-month commitment at $5 a day. No. 132 does a good imitation of the latter strategy. A thin, short-haired middle-aged black woman wearing glasses and a studded denim jacket (remember studded denim?), she has to have her questionnaire replies shown to her three times to, as they used to say in O.J. Land, refresh her recollection. Finally, she explains: “I should have said I had a bad headache that day, I hadn’t eaten, and I passed out.” Check, please. What makes her think O.J. is innocent? “Kinda what I feel in my heart.” What problems with the evidence did she remember? “I can hardly remember what happened yesterday, but why was the blood not taken to where it was supposed to be taken?” Still the trapdoor doesn’t open. “I thought,” she tells Michael Brewer, “that O.J. conducted himself in the courtroom in a professional manner.” If she’s trying to escape, it doesn’t work. Even after Fujisaki pursues her on “the heart question,” and Petrocelli challenges her, the challenge is denied. Studded denim is, for the moment, in.

Her interrogation does mark a signal change from the plaintiffs’ strategy yesterday, when questions dealt with jurors’ assessments of their ability to cast aside their preconceived notions in the face of evidence. Today, Michael Brewer conducts a seven-minute quiz with 132 on what she’s heard from the media about the blood, the socks, the glove: fact or opinion? Baker tries to object, to no avail. And as the questioning focuses more on people’s recollections of facts and opinions, the proceedings begin to resemble a campfire, around which each member of a tribe sits and in turn tells his or her own version of a venerated legend. He remembers the kid who drove the limo, she remembers the dog, he remembers that “something is wrong. Not necessarily what Dr. [Henry] Lee said is wrong, but something is.” Over two decades, the details of Elvis Presley’s life and death have become abstracted from reality, the grain of sand in the culture’s mythic pearl. The same thing has happened to the details of a grisly double murder in Brentwood, in one-tenth the time.

-------

From:	Harry Shearer

Sent:	Oct. 04, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

These days in Santa Monica are largely shrouded in fog. Not a San Francisco fog, with shapes and boundaries, but an overarching light gray vagueness, too light to be gloomy—lighting techs would call it hanging a double silk over the sun. It’s the perfect weather in which to set the jury-selection process for the O.J. civil trial, for light-gray vagueness pervades these proceedings as well, even on a Tuesday afternoon when, as it sometimes does, the sun makes a tardy appearance and sane people head outdoors.

For vagueness, take juror No. 247, a pale young white man with longish brown hair tucked behind his ears. He speaks in “ums” and “uhs,” and occasionally, words intervene. He thinks O.J. is “probably guilty,” and plaintiff attorney Tom Lambert says, “You wrote on your questionnaire that some police officers didn’t use the correct procedures.” No. 247 agrees, but adds that “I don’t know what the correct procedures are.”

Interviewing these potential jurors is a peel-the-onion process. The outside of the onion, usually, is a thin layer of “no opinion.” No. 247 starts out acknowledging that he only watched coverage of the original trial on the news “once or twice,” but soon allows that he knows the first jury wanted the limo driver’s testimony read back to them. “In that regards (sic), I really thought they were gonna, um, come back with, uh, you know, a guilty verdict.”

Questioned by Dan Leonard, a youngish, dark-haired lawyer for O.J., the juror now reveals that he saw part of the limo driver’s testimony, “because I remember, uh, what he looked like. I remember he said the Bronco wasn’t there when he arrived, but, uh, that it, um, that it was there when he left.” 

As Leonard pushes along, Judge Fujisaki tents his fingers in front of him, then pulls his arms back in a wide arc, re-tents, re-arcs—a grand gesture of impatience that finally finds its voice: “Mr. Leonard, you’re just talking to yourself really. We’re using a lot of time just hearing you display your erudition.” The judge says all this with a smile, but the air goes out of Mr. Leonard’s pants just the same. He finishes up with a pro forma: “Can you promise my client won’t be at a disadvantage with you as a juror in this case?” No. 247 looks earnest, and says, “I promise.” That you can take to the bank, as long as the bank is run by Jim McDougal. For now, 247 is in.

The potential jurors first see the courtroom, Dept. Q, at the end of the second-floor hallway, when they’re brought into the jury box in groups of five to receive an admonition from the court clerk. They then troop out, and reappear, one at a time, from behind a door that leads to a holding room. Each time the door opens, I feel an irrational sense of anticipation, like a kid hearing the mailman approach. The prevailing mood among the media folk, while we’re waiting to get in, is that the questioning has been slow going, tedious. One must always remember that they have to be here; I am here by choice, and I’m free to come and go. Still, this afternoon’s session seems to move far more briskly, a demonstration of the maxim about how work transpires in the shooting of movies: “It’s MGM in the morning, and Corman in the afternoon.”

That’s not to say that the dialogue is rapid-fire. When juror 248 starts being interrogated, there are more, and longer, pauses than in a Polish production of a Beckett play. The judge asks 248, a middle-aged white man with a curly brown fringe of hair and a graying short beard, to look at his answer to Question 2:

“Would you explain that answer? Is that your state of mind about this case?” 

“It’s not my state of mind, but at one time I did say that.” 

We’re not let in on the secret, but, “All right, what is your state of mind about this case?” 

The clock gets tired of hearing itself ticking while 248 composes his answer: “I agree with what the court decision was in the case.”

Fujisaki’s not happy. “You’re going to have to explain that to me. So your state of mind is that Mr. Simpson is not responsible for the deaths? Is that what you’re trying to tell us?” 

Pause. World War III is declared, and fought. “Yes, I guess so.” 

“So,” the judge concludes, “are you repudiating what you wrote down in answer to Question 22?” 

Pause. A millennium or two go by. “Yes.”

A couple of questions by Daniel Petrocelli elicit, slowly, the fact that 248 doesn’t think O.J. is guilty because, “I don’t think he could do that, I don’t think he could kill the mother of his children,” and that he, 248, would have difficulty setting that view aside. More quickly, apparently, than anything else in 248’s life, he’s excused. Noteworthy is that, contrary to popular expectation, this is a white man excused because of the tenacity of his belief that O.J. is innocent. Whatever else he may or may not be, 248 is today’s Stereotype Buster.

An older white woman doesn’t even get her proverbial 15 minutes (actual average time of questioning is about 20); she is excused based on her work on the questionnaire. Either she holds incredibly strong and immutable opinions, or she’s got really bad penmanship.

No. 249 is the object of some debate in the press rows. Is he Hispanic? His coloring suggests so. He’s 50ish, dark-haired with a gray dab at the forehead, a mustache, a golden stud in his right ear. But when he starts to talk—and, I’m sorry, Johnnie Cochran, but sometimes you can tell—his soft baritone carries a slight lilt of a Southern black accent. On a dozen notepads, the pencil removes one “O” (other) and adds one “B.”

No. 249 is a man of strong, well-articulated opinions. “I just didn’t understand how a killing of this type could be done without getting a great deal of blood on you. I didn’t see where Mr. Simpson had time to clean up.” He followed the trial daily, “mostly on Channel 5,” the local station that was the choice of true trialheads because it never abandoned its policy of gavel-to-gavel coverage, even during the dog days. Daniel Petrocelli follows up: 

“Are you saying that because bloody clothing was not found, that therefore Mr. Simpson is not guilty?”

 “That’s right.”

“What,” Petrocelli asks, “about the glove at Rockingham?” 

“My opinion is that nobody could be that dumb, to leave one glove at the crime scene and take the other glove to his home, so my opinion was that it could have been planted.” And 249 dooms himself, if in fact not serving on this jury could be called doom, the same way that many auditioners do, stumbling over the question of why we are still here: “To me,” he says, “it’s like double jeopardy. I don’t know what they want now.” 

“Would you agree,” Petrocelli advances, “that it would be difficult for you to sit as a juror on this case, given the fact that in this case, let’s assume you would see pretty much the same evidence that was presented in the criminal case?” 

“I think it probably would be.”

As soon as he’s escorted back to the holding room, the word “stipulate” echoes around the counsel table. Bye-bye, 249. 

No. 251, a thin, middle-aged black woman in a blue patterned jacket and white blouse, has the same problem. Bob Baker, O.J.’s lead attorney, wants her on this jury, and tries to help her tiptoe through this minefield:

“Now, you say on this questionnaire that you can set aside your opinions that Mr. Simpson is not guilty, and that evidence may have been planted. Do you have any reservation whatsoever about your ability to do that? 

“No, because I would listen to the evidence, and something might be different.” 

“Because you’d be looking at the evidence from the vantage point of the jury box, and not through the eye of the camera, isn’t that right?” 

She pauses, then very quietly says, “Yes.” But, the next step is quicksand. 

“You’re aware,” Baker prompts, “that the plaintiffs have the right to bring this case?” 

“That’s what I don’t understand. I always thought that if you have a trial and they find a person not guilty, then that’s it.” 

Baker twice tries to explain to her that the outcome of a civil trial, if the defendant loses, is money damages rather than punishment, and each time ends his explication with a prayerful “OK?” All he gets in reply is “um hm.”

“In terms of the justice system we have, they’re allowed to do this, fair enough?” 

“Um hm.” 

“Can you assure us that you’ll be fair and impartial to both sides?” 

“Yes, I’ll try to.” 

The tumbrel is waiting. Baker tries to stave off the inevitable. “You gotta give me your unqualified assurance.” 

She smiles, as if even she’s embarrassed at being coached. “Yes.”

Baker fights for her, brings up another juror, already into the pool, “who has 15 items of evidence that he thinks prove Mr. Simpson is guilty.” But the judge says, “Her answer to the last question, in her heart she feels he definitely didn’t do it, is her overriding emotion. She’s excused.”

Of course, all the attorneys use their questions to thinly veil arguments on behalf of favored jurors and against ones they regard as tainted. Some, like Daniel Leonard, don’t do so with sufficient grace or deviousness to fool the judge. Baker and Petrocelli, who handle most of the work for their respective sides, get away with it far more often.

Friday morning is still fog-shrouded. There’s a friendly black man with a “Jesus Loves You” banner who tries to engage me in conversation as I walk in, and there’s a homeless-looking white man with little cardboard “NOT GUILTY” signs taped all over himself who lurches toward me as I leave, but the only real circus in Santa Monica right now is the Cirque du Soleil a block away at the pier, and even they don’t have animals.

Today’s crop of five includes three men with mustaches. Has anyone calculated the breakdown of opinions between the covered upper lips and the nakeds, or are we all too obsessed with racial divisions to bother? 

Mustache Man No. 1, actually juror No. 367, is stocky, almost beefy—if there is a distinction. He’s middle-aged, with dark wavy hair, a prominent cleft in his chin, and he’s wearing a plaid shirt. He opens with the now-almost-standard “haven’t formed a firm opinion on the case.” Is the jury school that all these people attend located just upstairs from the nearly ubiquitous traffic schools around Los Angeles? No. 367 says he has a “fairly open mind. ... I’m not positive that he’s not guilty.” That double negative entangles even Bob (DNA) Blasier of the O.J. team momentarily, until the judge applies some rhetorical creme rinse. Blasier, with the familiar pinched tenor voice and the new touch for this round, an after-surgery back brace that leaves telltale outlines under his beige jacket, then hones in:

“You said in your questionnaire that you remember that O.J. was left out of the recital.” 

“Well, to be honest with you, that’s something that I got out of the movie.”

Blasier lets that go, but I’m wondering: which movie? There were, as I recall, at least two TV-movie versions of this case, and I, for one, would like to know whether this potential juror is tainted by the semifiction of Fox or CBS. Blasier has other fish to fry:

“Do you think that constitutes a motive for murder?” 

“Oh, God, no.”

“You feel,” Blasier continues, going for the kill, “you feel strongly about the DNA evidence?” 

“Yes,” No. 367 responds, “I’m an analytical thinker, and that’s science.” 

“Did you follow the testimony on DNA closely?” 

“No, it was pretty confusing.” 

If they kicked people off the jury for internal contradictions, this guy would be out in the lot looking for his car, but no. 

“Is it fair to say you’ve pretty much made your mind up that there was no conspiracy to plant evidence in this case?” 

“Pretty much.” 

Minds made up are supposed to be disqualifying, but no. 

“You bought a Bronco watch. You still wear it?” 

“Oh, no. I just bought it for a collectible.” 

And, perhaps most ominously, when Blasier asks him whether he ever entered discussions at work about the O.J. case, given the fact that he turns out to have an opinion, 367 says he didn’t, because “I don’t like confrontation.” Fortunately, they don’t have confrontations in the jury room because, despite Blasier’s heated challenge, this guy’s in.

No. 369 is a young Asian man in a gray button-down shirt. He’s never expressed an opinion on the case, he says in his moderately accented English, because “I didn’t have enough information, didn’t follow piece by piece, I say maybe guilty, maybe not.” Bob Baker introduces himself as usual, and when 369 asks him, courteously, how he’s doing, Baker goes almost giddy:

“I’m doin’ pretty great, ‘cause it’s Friday.”

Then, after the juror says the press gave him the impression that Mark Fuhrman lied on the witness stand, Baker asks,

“Do you know how much evidence in this case Mark Fuhrman touched?”

“I think,” 369 answers, “the grove.”

The court reporter—who’s selling the transcript for 50 cents a page on the Internet, God bless her—doesn’t quite understand the answer.

“The grove,” he repeats. As in, the “broody grove.” He is the Stereotype Reinforcer of the Week.

Nobody motions to remove him, although the judge gets faked out by a tentative Petrocelli move.

“I guess not,” Petrocelli explains when queried, “although Mr. Baker started to make me think about one.”

“I just wanted to bring him to the edge,” Baker responds. Must be the Friday in him.

Now come two diametrically different black panelists, a young man who lives in a world where virtually no O.J. information got through, and a young woman marinated in the trial’s juices. He is No. 373, short-haired, wearing a tan shirt and pants. He’s a postal worker, and neither he nor the two co-workers at his station—”we work at the end of the belt, dumping sacks”—had emotions about the verdict, and they never talked—or talk—about the case: “Most of what we discuss is sports.” The fact that Mark Fuhrman was in a courtroom this week for a perjury charge has made it through, but little else. He’s never discussed the O.J. case with his wife, his sister, his brother. He doesn’t watch the news. (Beefy 367 didn’t either, “because it depresses me and makes me want to leave L.A.”) No. 373 doesn’t watch because his three kids—there’s an older one, by “a different relationship” who doesn’t live with him—are always watching cartoons or Nickelodeon.

Attorneys for all three plaintiffs—the Goldman family, Sharon Rufo (Ron Goldman’s mother), and the Nicole Brown Simpson estate—take turns trying to crack this egg, to no avail. His ignorance of the case is as seamless as the fog. In this business, ignorance is bliss. No. 373 moves ahead.

Juror 374 comes from an entirely different planet. A thin, young black woman with light brown hair wearing a scoop-necked black knit top, she followed the trial from “the very beginning” in Time, Newsweek, and on television, watching reruns at night. Tom Lambert, Petrocelli’s partner, takes dead aim at her: 

“You really don’t believe there was enough time for Mr. Simpson to commit these murders, do you?” 

“One person? No.” 

“You really accepted the idea that there was a rush to judgment, didn’t you?” 

“I really thought they should have looked at other suspects.”

She also thinks Robin Cotton, one of the prosecution’s DNA experts, “talked to the jury as if they were younger than they are,” and, most crucially, she would have trouble believing any testimony by Mark Fuhrman.

Bob Baker, who is tall, tailored, tanned, and smoother-talking than a deejay in a Maui bar, takes a pass on questioning 374, assigning the task to his son, Phil. Maybe this is how the legal tradition is passed on, father handing impossible cases to son. It does make you wince a bit for the kid, seeing his less-than-convincing renditions of his father’s moves, leaning against the railing of the jury box as tentatively as a duckling striking out for deeper water away from the brood. This water is too deep.

“If you were on this jury,” he asks her, “could you discard what you know from the media?” His voice lacks the almost hypnotic resonance of his father’s baritone, and the result resembles Paul Harvey Jr. trying to sound like Paul Harvey. 

“If I had to,” 374 answers. “I’m not sure.” 

Baker tries in a series of questions to elicit some shred of fairness from her on the subject of Fuhrman, and it’s during this colloquy that Fujisaki puts his arms behind his head, staring at the ceiling, as if he can’t bear to watch. Finally, Baker surrenders.

“Let’s talk about another question,” he says, to laughter from his colleagues. This is like watching a hazing ritual practiced by the legal fraternity.

No. 374 is excused.

Journalists, Roger Ailes is reminding us as he tub-thumps for the new Fox News Channel, are supposed to be able to put aside their opinions while they do their jobs. Maybe that’s why most of them in the courtroom of Department Q are so skeptical about the jurors’ ability to do the very same thing.

On this afternoon, the fog never lifts.

-------

From:	Harry Shearer

Sent:	Oct. 08, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Whiplash. If I were in a car, I’d be suing this guy for the sudden stop. But I’m in Department Q in Santa Monica, and the guy is Judge Fujisaki, and this feeling of the brakes being applied unexpectedly, and with great force, comes from attending this morning’s hearing on motions in the O.J. civil trial. And, needless to say, you don’t sue the judge.

Fujisaki is on a mission. He is the anti-Ito. So, while a day scheduled for decisions on motions in the criminal trial basically meant, “Turn on the TV, have some beverages of your choice and maybe a couple of sandwiches nearby, and settle into a comfortable chair for a day of harangue-filled lawyertainment,” the motion hearings in this trial could, if the proceedings were televised, barely pre-empt an entire Lucy rerun. In fairness, much of the contrast can be ascribed to the difference between rules of civil and criminal procedure. But, from the few shards of dialogue actually spoken this morning, it’s clear that the criminal trial hangs over this proceeding like the massive UFO in the Independence Day ads, ready to suck up all the earthlings if they don’t proceed with great care.

Yesterday’s session was even brisker. Like another writer, I arrived on the scene after the 15-minute hearing disposed of defense attempts to bring Faye Resnick (“the poster child for waiver of the right to privacy,” as O.J.’s attorney Bob Baker described her) into the civil trial. Just so I wouldn’t feel that the quarters I dumped into the parking meter were spent in vain, I stationed myself for an hour in a network trailer with a TV producer and a newspaper reporter covering the trial. They regaled me with stories of the potential jurors I had missed: 

“Did you see the one who was stoned?” she asked me.

“He wasn’t stoned,” he demurred.

“Bob Baker wanted that guy on the jury, and even he described him as ‘toasted,’ “ she rejoined. 

We are in the interregnum between the second phase of jury selection, in which the aspirants were questioned on their exposure to Hurricane Orenthal, and phase three, questioning on general attitudes toward race, domestic violence and other juicy topics. While the judge plays fungo with motions, reporters are organizing their notes on the jurors who remain in the pool.

And they also talk, with some surprise in their voices, about the racial divide. An overwhelmingly white media contingent seems to have discovered, thanks to phase two, the two Americas predicted by the Kerner Commission three decades ago. What’s the matter, don’t these people listen to music on the radio? With the exception of stations catering to the youngest teens—always open to the excitement of music from the “other” part of town—white stations don’t play black music and black stations don’t play white music. Even “classic rock” has redefined our past so as not to include Motown and Stax-Volt. One might also check the TV ratings, where white audiences seem to love Seinfeld, while black viewers rate him in the low 70s. A wealth of media choices has meant an end to the “mass audience,” the media equivalent of the large high school court-ordered to integrate. Niche marketers have sliced along society’s fault lines, and trust has followed familiarity through the door.

Judge Fujisaki arrives on the bench 23 minutes late for the 9 a.m. session. The only person publicly grumbling is a law professor who’s trying to squeeze in some productive courtroom time before his heavy schedule of TV appearances. It would be nice to actually see what he’s going to be analyzing, but he skedaddles five minutes after the judge arrives.

Fujisaki enters wearing rimless glasses and carrying a sheaf of the motions and opposing arguments. He no sooner hits the bench than he turns to confer with his clerk, a youngish, slim blonde woman, who heads back to his chamber and returns shortly with more motions and arguments. Now he gets down to business. The first item, a motion in limine, is the plaintiffs’ attempt to quash any defense references to possible planting of evidence. After reciting the topic of the motion, the judge invites the attorneys to address him. Bob Blasier—the only man who can make Gerald Uehlman sound exciting—takes the floor for the defense.

“Your Honor, I think it’s important for the court to focus on what’s being asked for here,” Blasier opens. This is the kind of condescension Ito would studiously ignore, like the reaction to flatulence in a crowded elevator. Fujisaki goes the other way. He gestures to the piles of paper before him, laughs and shrugs, leaving it for the attorney to get the message: “Don’t you think that’s what I’ve been doing, focusing on what’s being asked for? What kind of idiot do you think I am, you heaving mound of mercenary putrescence?”

Blasier persists. “Well, I just wanted to make it clear that what the plaintiffs seek to exclude is not only the claim of deliberate planting or contamination, but also accidental substitution, accidental contamination, and …”

Fujisaki is way ahead of him. “I don’t have a problem with that. The only thing I’m going to make a ruling on is what you can say in your opening statement.”

Blasier: “Well ...”

Fujisaki pushes on. “You might understand after I make my ruling why I said that.”

Blasier: “Well ...”

Fujisaki, impatient at Blasier’s inability to understand that he’s going to win something: “I’m not going to limit your ability on cross-examination to test evidence. I just don’t want grandiose theories placed before a jury where what’s been placed before the court indicates no evidence for such theories. I don’t want to refer to the prior trial”—not much—”but some references were made to things where no evidence was shown. I think,” the judge concludes, “that that misdirects the jury.” His glasses are off now, his elbows resting on the arms of his tall armchair, his hands clasping and unclasping inches below his chin.

After a little more colloquy, Blasier says something that rings tinnier than Bill Clinton’s sax playing in the ear of any true O.J. trialophile: “We’re not arguing a police conspiracy. That has never been our argument.” The sodium pentothal, please.

Now Fujisaki reads his ruling. The day’s headline is a defense victory, a refusal to preclude an argument of planting with regard to the glove and socks found at Rockingham and the blood found on the Bundy rear gate (as well as the late-August Bronco blood specimens). The plaintiffs do score some victories, however: Planting cannot be implied about the blood drops at the crime scene and at O.J.’s house, about the blood from the Bronco taken on July 13, about the knit cap or the Bundy glove. Petrocelli, who had “submitted” without argument before the ruling is announced, attempts to be heard on the issue of the Rockingham glove, and no wonder. That’s the door through which the specter of Mark Fuhrman walks. Bob Baker will have none of it. “He submitted.” Ito, to whom the sound of lawyers talking was always as welcome as newly discovered Brahms, would have let Petrocelli be heard. Fujisaki merely reiterates that this is his order. If Ito drank orange juice each day before trial, Fujisaki will have melon slices, or kiwi balls.

The defense loses the next motion, an attempt to get a “jury view” of Rockingham and Bundy. Baker makes an impassioned oral plea, arguing that because there is a “plethora” of potential jurors who believe that O.J. is “probably guilty,” it’s more important to take them to the scenes. He “respectfully” requests that the judge go take a look-see, which will prove to him that “photographs do not show” how inaccessible the area is where the Rockingham glove was found, how small the “caged-in area” is where the murders occurred. “I can,” Baker promised, “arrange that the court can get into these areas without being seen. With respect”—here’s that UFO hovering—”the court in the criminal trial made the jury views a media circus.”

But Fujisaki points out that two years have passed, and that neither area looks the same as it did on June 12, 1994. “I’m inclined to deny the motion, and I will deny.” Baker can show how small or inaccessible the areas are, if photos don’t suffice, the judge says: “You can go out and take measurements.”

The judge is off the bench and back in chambers by 9:45. The whole proceeding has taken just about 22 minutes. Reporters immediately start conferring with each other, comparing notes on what’s in and what’s out, on who won and who lost. Media conspiracy? Or just a desire not to be the one person out on a limb with a noticeably goofy interpretation?

Me, I’m taking treatments for a stiff neck. I don’t have one, but it’ll help my whiplash case.

-------

From:	Harry Shearer

Sent:	Oct. 14, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

The Doubletree Guest Suites Hotel is four blocks from the Santa Monica beach, but only a right turn and a high school away from the busiest freeway in the nation. The salmon-colored low-rise is the last thing thousands of motorists see before they swing onto the one-way access road that, after passing Santa Monica High, dumps them on Interstate 10, briefly called the Christopher Columbus Freeway, but still known around here as the Santa Monica Freeway. Los Angeles has a way of giving exceedingly transient names to our roads; we even had a Richard Nixon Freeway for a brief shining moment in the ‘70s. Then it resigned in disgrace.

The Doubletree will figure large in the saga of O.J. by the Sea, for in the same way that conventions often have “official hotels,” this hostelry will be the official hotel of the civil trial. A press room has already been set up on the second floor. Set up? It’s already been ransacked. On a brief visit there Friday night, a couple of reporters and I are suddenly confronted by two hotel security employees, apologizing for what I only later learn is a rash of thefts—computers, cell phones, the usual—from the room, and promising more thorough, around-the-clock protection. Reassured about something I hadn’t even known enough to worry about, I feel better already.

And we are all here, the O.J. trial press contingent, for an early-evening book signing. While at this moment people on the East Coast are watching Robert Kardashian tell Barbara Walters that “I had trouble with the blood evidence,” the co-author of the book Kardashian (a major source) is promoting, Larry Schiller, is in a first-floor ballroom autographing copies of the volume American Tragedy. The indefinite article is, contrary to some reports, not a part of the title, perhaps a grudging concession to the Theodore Dreiser estate.

Who is Larry Schiller? Who isn’t Larry Schiller? In a nation, and an era, that rates continuous reinvention of the self as the only true virtue, Schiller is up for beatification any day now. When I was a kid working at Newsweek, Schiller was a free-lance photographer. Even then, I felt as though a handshake with him required half an hour with the Boraxo dispenser afterward. Don’t ask me why, just a feeling.

Since then, he’s reinvented himself into a photojournalist, a director, an author, a whatever. He made a name for himself signing up the literary rights of convicted murderers—hey, somebody had to do it—and American Tragedy is his second bite of the O.J. apple. During the criminal trial, he got himself on the list of “material witnesses” allowed to visit the defendant in jail. He could be the only material witness in the history of American jurisprudence to bring a professional-quality audio-tape recorder with him on his visits with the defendant, the result being the book-cum-audiotape, I Want to Tell You, which so many of us in the comedy world mistook for Bob Hope’s autobiography, but which was actually a selection of O.J.’s purported answers to his purported mail.

If everything works according to plan, Larry Schiller—rotund, dark-haired, bearded, with a mouthful of teeth that looks like an exposé of British dentistry—could end up as the only person making money from partisans on both sides of the O.J. case. So, before he’s even installed in the ballroom with his signing pen, his entrance is worthy of Simpsonmania at its peak. He makes his way slowly through the atrium lobby—the final boiling down of John Portman’s once-audacious idea, like a brazen entrepreneurial genius’s dissolute third-generation heir —surrounded by a corolla of TV news cameras and boom microphones. The print people stand on the outer ring of this spectacle, by a technological quirk spared the necessity to have to treat Larry Schiller as a newsworthy interview subject.

Once in the ballroom, we get our free copies, and most of us then line up for autographs. I take the book—hey, it is free, and I’m amassing a small library of O.J. books that have only this in common, the fact that I’ve paid for none of them—but, this early in the sequel, I draw my line near the sand. Even though it could be a quasi-collectible some day, I do not ask Larry Schiller to autograph my copy of his book.

The gathering is notable for one other reason. You might think that people who’ve spent the last two years covering this one murder case would have something else on their minds by this point. But they—we—don’t. The conversation over the free food and drink (thank you, Random House) is like so many of the conversations in Los Angeles since “Mezzaluna” became a household word: assessing the evidence, the mistakes of the prosecution, the reasonableness of the doubt or the lack thereof. With the former judge, and the legal commentators, and the reporters who stand in front of the palm-lined courthouse every day, this modest feast is a movable Rivera Live.

-------

From:	Harry Shearer

Sent:	Oct. 17, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Today the courtroom begins to shrink. It’s the first day of phase three of jury selection, and, unlike phase two, half of the remaining jury pool—over 50 candidates—are seated in the courtroom simultaneously, watching the 12 in the jury box respond individually to questions from the attorneys. That means that potential jurors can witness the fate of their peers, and can learn what answers pass muster and what answers earn you an early exit back to real life. It also means that 50 seats that were available to the press and public are now reserved for the people with the red-and-white “juror” tags on their shirts and jackets.

So it is first come, first served for the dozen or so remaining seats. I knew this, and I tried like hell to be one of the early birds. Is it the gods of comedy who made my 2-year-old dog forget his toilet training this very morning, and who also set the kitchen smoke alarm to ultra-sensitive, resulting in a visit from the Fire Department’s paramedics truck? I know I’ll laugh about it some day.

I’m actually not that late. I get No. 17 on the sign-up sheet that some journalist with a talent for organization (or a distaste for bloodshed in the fraternity) has instituted. When Jerianne Haizlitt, the petite, auburn-haired head of communications for Superior Court, arrives to supervise the limited access, the—to borrow a Johnnie Cochranism—whining and moaning begin.

People who didn’t know about the setup, people who have to file immediately—they plead their cases. The pool reporters, the folks you see standing in front of the cameras telling everyone else what transpired in court, are seated automatically. The courtroom artist is a different matter. He did not sign up in time, and Jerianne tosses the question back to the assembled press: Who is willing to surrender his or her seat for the sake of the only person legally permitted to transmit visual information from the courtroom? The answer is suitably ironic; the gods of comedy are writing today’s episode. The courtroom artist is given a seat by a network radio correspondent, one of the few representatives of a medium that will never use those sketches.

For this final phase of jury selection, the defendant reappears, limping visibly, limping through the corridor to the courtroom within inches of Fred Goldman. There is something insane about our system, and something majestic as well. These two men, joined by emotions worthy of a Shakespearean tragedy, meeting in such close proximity in such an uneventful way, in the midst of this overly eventful proceeding—it may not be true civilization, but it’s as close as we’re going to get.

I’m here by choice, so I choose to wait, even though the morning session starts with me sitting on the hard wooden bench outside the courtroom, outside the metal-detector perimeter, schmoozing with the other media latecomers about whether Saturday Night Live was ever funny. “Schmoozing”—a Yiddish word creeping into English, it means amiable chatting, with an overlay of ulterior motive in the schmoozer—begins to appear as a major theme of this spectacle seen close-up. For, two hours later, when some jurors are excused, opening up some seats and affording greater access to the courtroom, I find myself seated just in front of a TV reporter who has gone bowling with Kato Kaelin—because he could—and found him, contrary to expectations, to be a charming ... schmoozer. What would we expect? Could a guy parlay house-guesthood into a profession if he weren’t fun to have around?

Then, proving once again the truth of the cliché that you should be careful what you wish for lest you get it, that courtroom seat for which I’d waited becomes an opportunity to watch nothing. Well, almost nothing. Within minutes of convening the morning’s post-break session, Judge Fujisaki reveals that there is a “personal matter” involving one of the potential jurors, and the case retreats to chambers, where it lives for more than an hour, up through the lunch break. Lacking proceedings to watch, O.J. leans across the bar separating the parties and lawyers from observers, and strikes up a conversation with reporters from a cable TV channel and a wire service. A roomful of potential jurors has nothing else to watch but this tableau of smiling, cheerful ... schmoozing. The media crowd seated behind the lucky baskers in the O.J. charm wonders, in whispers, how this can be allowed to continue. After about 15 minutes, one of the bailiffs emerges from the judge’s chamber, notices what’s going on, and admonishes the lawyers not to chat up the press in view of the jurors. It’s a sidelong way of telling O.J. to zip it, and zip it he does.

But Kato wouldn’t be Kato, and O.J. wouldn’t be O.J., if they hadn’t inherited the schmoozing gene. And Bob Dole wouldn’t be Bob Dole if he had.

-------

From:	Harry Shearer

Sent:	Oct. 18, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Everybody’s got a shtick. The female bailiff walks into Department Q some 15 minutes late this morning, and follows the usual routine of admonishing us to be quiet and remain seated as Judge Fujisaki enters the courtroom. But for her, the spoken word is not enough. Youthful and stout, curly brown hair spilling onto the shoulders of her uniform, she feels the need to illustrate her mention of the judge by indicating the direction of his chamber, in a two-armed gesture straight out of the Flight Attendant School of Mime.

The day’s business begins with the judge—he’s the one above the engines—dismissing juror No. 59, a black man in his early 30s, for a “medical condition.” As the roomful of candidates awaits the calling of the next juror number, we are treated to the first of the morning’s many sidebars.

For any true devotee of O.J. Downtown, the televised criminal trial, sidebars were the all-too-frequent excuse for CNN to take breaks to sell Depends, or for legal analysts on the less-mercenary (or popular) channels to speculate on what the gang could be jawing about this time. There was even a “No Sidebars” T-shirt that enjoyed a brief flurry of success on Temple Street. This sidebar provided the opportunity for Jerianne Haizlitt to make last-minute checks on who’s in and who’s out—given the seating crush, there was much grumbling outside about certain networks trying to swarm the room. She walks past the press rows, checking faces against her list, and looking vaguely apologetic: “I hate this. It’s like being a schoolteacher.” Once she’s done, as the sidebar continues, we’re treated to a strange, almost unrecognizable sound. It’s called silence. The clock on the wall above the audience door doesn’t tick, the air conditioning doesn’t grind or whir, the jurors don’t chat, the newsies are too chastened by Jerianne’s last check to whisper, and there are none of the audio-visual crutches—commercials, on-hold music—that normally protect us from the ominous void, the art of no noise. Want to meditate? Just one more reason to hang with the O.J. gang.

Juror No. 107 doesn’t last long. A white male in his late 20s, he’s barely seated in the box before Daniel Petrocelli elicits the fact that No. 107 is a friend of Jason, O.J.’s son by his first marriage.

“If Jason testified in this case, how would you feel about it?” Petrocelli asks.

“I don’t know,” No. 107 answers. “I think I’d be able to judge it fairly, but it would be difficult.”

“Difficult in what way?”

“Well, my fear is that I’ll have an effect on Jason in some way.”

Fujisaki, perhaps incredulous that the candidate has gotten this far, has to double-check: “You say on your questionnaire that you’ve known him for 13 years?”

No. 107 nods. Sidebar. Silence. The attorneys break from the huddle, plaintiffs and defense smiling. No. 107 is excused.

No. 103 is a chunky white male in his early 30s, short brown hair, blue shirt. Despite the expressions of surprise in the press that this West Side jury pool is not as lily-white as expected, the luck of the draw this morning is bringing up one white aspirant after another. Petrocelli, who, as Fred Goldman’s attorney, always goes first in juror questioning and almost always is the only plaintiff’s lawyer to do any interrogating, covers some basics—would No. 103 assume that anything a police officer says is automatically true, would he give the plaintiffs an advantage in this case?—and gets the appropriate negatives in response. Then it gets interesting.

“Your partner has a background in psychology, and has been involved in the area of domestic violence, is that correct?”

“Yes, but at the moment, he’s in the film business.”

One of the fascinations of the O.J. case has been its ability to function as a panoramic snapshot of Los Angeles life—Rosa Lopez to the first-date couple to the ambitious sports doctor to the designer of the workout video. A few years ago, I sustained an eye injury while playing basketball. When I got to the emergency room, the examining physician asked me if I’d like to read a spec script he’d written for St. Elsewhere. I suppressed the urge to yell, “Fix the eye first, then I’ll read.” The next day when I went back for a checkup, the admitting orderly gave me a cassette of some songs his band had just cut.

“By the way,” Petrocelli says—and we’ve learned from the criminal trial that “By the way” out of a lawyer’s mouth introduces a question he’s been crouching in the bushes all day waiting to ask—”did you also used to work in the entertainment business?”

“Yes.”

“You’ve worked for and around high-profile people your whole life.”

“Correct.”

“And by high-profile people you mean people in the entertainment business.”

“Yes.” (Maybe he worked for the doctor that fixed my eye.)

“Would that affect your ability to judge this case fairly?”

“No.”

Jurors were asked on the third questionnaire to give their impressions of the principals in the case. No. 103 described O.J. as “desperate,” an impression based on the low-speed Bronco chase, Ron Goldman as “a nice person,” and Nicole Brown Simpson as “a lovely person, scared.” Nonetheless, he maintained these impressions would not interfere with his ability to be fair and impartial. But the clock is ticking, if not audibly, on No. 103. As Judge Fujisaki thoughtfully strokes his left-hand fingers with his right hand, No. 103 says his tolerance for domestic violence is “zero.” Under Bob Baker’s questioning, he agrees that on the questionnaire, when asked if physical violence in a relationship is ever justified, instead of just checking the “no” box, he wrote “Never” in big letters with three exclamation points.

“Isn’t it true that as you sit here today [one of Baker’s favorite phrases] you have immense respect for law enforcement?”

“I would say that’s a little bit of an exaggeration.” The skids are greased. Baker asks for a sidebar—there will be a sidebar after each juror is questioned, so that the remaining jurors do not hear the attorneys discuss the merits and demerits of their peer in the box—and No. 103 is excused. Leaving the huddle, John Q. Kelly, attorney for the Brown estate, walks with a lopsided gait. I’ve never noticed it before. Is he doing the O.J.?

The sad story of the day is next. Juror No. 293 is a black man in his 60s, with a pronounced stoop to his shoulders as he enters the box. He’s wearing glasses and a dark brown sweater vest. Last time he was in here, he and Petrocelli discussed the matter of DNA, and the attorney returns immediately to that subject. “After we had our little chat about DNA, did you look into it?” Uh-oh.

“Yes, sir. I have the nomenclature here.” Some stifled giggling in the press rows. No. 293 pulls out a piece of paper. “I have a paragraph here that explains it. It means de-oxyribonucleic acid.”

“You’re doing better than I could,” Petrocelli says, but this guy’s a goner.

“Excuse me,” the judge intercedes, “but jurors are not supposed to do any research. I commend your scholarship, but you did violate a court order.”

“But sir,” the condemned man answers, “I already had this in my computer. I just had to go get it.” He puts the piece of paper away. “I can explain this without reading it.”

“You can’t go outside the trial process for information.”

“I didn’t do research. I’d already known this, I just had to refresh my memory.” It’s obvious this man thought voir dire was a quiz, and he was just doing some innocent cramming. Who feels like a schoolteacher now? For No. 293, after another sidebar, class is dismissed.

As juror No. 8 takes his place, the judge gets uncharacteristically chatty—the schmoozing impulse is catching. “You’re probably in the hottest seat in the house.” As the laughter subsides, No. 8 tops Fujisaki with a tart and well-timed, “No comment.” These words, on both sides, are to prove prophetic.

No. 8 is a bald black man in a blue work shirt, late-middle-aged, with a honeyed baritone voice. Petrocelli opens tough, and his toughest questioning is often directed at people he wants on the panel. “Let’s start with an area that’s a little sensitive, domestic violence. Have you ever had any physical altercations?”

“We’re speaking of domestic? No.” A slight chuckle from the room, imagining bar fights or road rage. “I have been called a walker more than once. I walk out.” No. 8 has been struck, on the arm, three times by wives or girlfriends.

“Were these heated arguments?”

“Yes.”

“You were struck in the process of holding the other person away.”

“Yes.”

“You never struck a blow.”

“No. My mother would jump up and down.”

“What do you mean when you said you called yourself a walker?”

“I was in the service for 20 years. I don’t need any more violence in my life.”

The man has a brother and a nephew working as “federal commissioners,” and one of his ex-wives retired after 26 years with the Wichita Police Department. The only discussion about this case he had with his brother is when No. 8 received his jury summons, and his brother explained to him the difference between civil and criminal trials.

Petrocelli finishes with a flourish: “Do you see any racial issues involved in this trial?” This is the kind of softball Bob Dole got in the second debate, only No. 8 knows enough to swing. “This could be kind of a long thing. I have two nephews, a niece, my brother, and myself who are all interracially married. I don’t see you as a white man. I see you as a man.”

“I appreciate that,” Petrocelli replies.

Baker, who opens each inquiry with the blandly reassuring phrase, “I just have a couple of questions for you,” actually does have just a couple of questions. Within minutes, the defense team announces it accepts the jury “as constituted.” The plaintiffs challenge Juror No. 96, and, at Baker’s request, court adjourns to Fujisaki’s chambers. 

Many of the media people have little diagrams of the jury box, with Post-its for each juror—there should be a Home Edition of this game—and they start preparing to remove 96. Meanwhile, O.J. strides outside into the corridor, and begins signing autographs for a few folks gathered on the other side of the metal detector. One of the county security guards at the machine even lends him a pen, a symbol of the reportedly easy relationship between O.J. and his guards. Here is one dramatic difference between a civil and criminal trial: In Department Q, the defendant is not taken away in handcuffs to a holding cell during breaks, he’s out here with the rest of the folks, scribbling “Peace to you. O.J.” just as he did on the plane to Chicago on the morning of June 13, 1994. Standing in the corridor, taking in the scene, is O.J.’s bodyguard, a well-built white guy in a double-breasted suit that everyone in the press rows calls “Stallone.”

When court reconvenes, the jurors are absent. Bob Blasier gets up and moves for a mistrial, on the ground that the prosecution has been using its peremptory challenges (called “pre-emptory” by much of the broadcast media) to systematically exclude black jurors. This is the same charge Baker made here a couple of weeks back, the same charge the Dream Team made during jury selection two years ago. Tactically, the move always works. The plaintiffs could, if they wished, point out that the defense has used its peremptory challenges to get rid of—imagine this!—white jurors, but that would only reinforce the p.r. point the defense is trying to hammer home. Legally, the judge is dubious. After Blasier and Dan Leonard for the plaintiffs make their initial arguments, Fujisaki looks at Blasier.

“Your job is to convince me that you’ve made your case. I think you’re going to have to try harder to convince me. Why don’t you show me so that we can get on with this case one way or the other?” 

He says this with a smile. Be careful of Fujisaki’s smile. He only brings it out of his quiver when he’s impatient, or worse, with an attorney. It is, for a lawyer in his courtroom, the Smile of Death.

In this colloquy, we learn why the plaintiffs challenged No. 96. In her questionnaire, says Leonard, “she wondered why Mark Fuhrman found all the evidence at Rockingham. She also said Mr. Simpson looked ‘too confident’ to be guilty of a double homicide, and she wondered why he was handcuffed when he wasn’t yet a suspect.” Blasier argues a bit more—only African-Americans have been asked whether race is involved in this case or their opinions about Mark Fuhrman—and then the anti-Ito pulls an Ito.

“I don’t think,” Fujisaki says, “that the defense has made a prima facie case. However, in an abundance of caution, I’m going to ask the plaintiffs to explain their peremptory challenges.” The court decisions covering this area say that as long as a challenger can provide explanations that are reasonably related to his theory of the case, the suspicion that racial picking and choosing is going on can be dismissed. Dan Leonard goes down the list. (“123 hoped and prayed that Mr. Simpson did not do it ... 174 did not believe one person could have committed this crime, and her reaction to the slow-speed chase was concern for Mr. Simpson’s well-being ... 28 lives with her father, works for her father, and her father purchased Mr. Simpson’s video, but there’s more: she dated a pro football player ... 121 testified that Ron Shipp was a traitor ... and that Kato Kaelin was an indecisive moocher ... 316 tried to get a job with a police department, his brother was arrested for drugs, and he was extremely dissatisfied with the results of a lawsuit he was party to, saying that everyone in the suit was lying.”)

Blasier has just a peep left in him: “Our point is that these are pretextual reasons.” The motion is denied. But “an abundance of caution” may be the most ominous words spoken in this courtroom today.

No. 342 sets the reporters to conferring in whispers with each other: Is this middle-aged, dark-haired man with a mustache white or Hispanic? Inquiring minds want to know. Baker, as usual, has just a couple of questions for him.

“When you said on your questionnaire that Mr. Simpson had been given every consideration by the judicial system, do you think he was given special consideration that you or I wouldn’t get?”

Mr. White-or-Hispanic says, bluntly, “Most people don’t have trials that go on for six months.”

Baker points out that the prosecution alone took six months. For whose benefit does he make that point? 

Mr. W-or-H continues: “Mr. Simpson just had more resources than you or I have.”

Sidebar: Attorneys come back smiling like the Cheshire Cat Bar Association. The plaintiffs’ attorneys confer with Fred Goldman, then Baker moves to excuse the man who, whatever he is, isn’t black.

Luck of the draw, continued: No. 118 is a short 30ish white woman in a beige paisley dress. In her questionnaire she described O.J. as “an ex-football player acquitted of a murder he committed.” She clarifies: “I said probably.” She designs computer systems. She’s got an analytical mind. She is probably back at work as you read this.

And still they come. No. 227 is a gray-haired white man with a trim white beard and mustache. He wears glasses, and speaks in a husky low tenor. He does not, he tells Petrocelli, put celebrities on a pedestal. He is not asked if he puts them on any other form of furniture.

No. 227’s dad was a policeman. Baker asks if there were a lot of police over at the house as he was growing up. There were not. No. 227 doesn’t say it, but there were probably more policemen hanging out at O.J.’s pad over the years than at this guy’s house. 227 believes interracial marriages are “impractical,” but explains this means they just add “additional problems, perhaps” to the marriage situation. No. 8, with two interracial marriages to his credit, gives 227 a sidelong glance on hearing this.

The plaintiffs confer. The defense, with O.J., confers. The plaintiffs accept the jury, as does the defense. Before the clerk can swear the jurors in, half the media people in the room race for the door. It’s like the movies. Unlike the movies, once outside the courtroom, they’re all yakking into cell phones.

Hours later, when TV broadcasts reports that juror No. 8 is “in trouble,” the fixation on race leads analysts to conclude that losing this black man will be bad for the defense. From the vantage point of the courtroom, though, this fellow was the plaintiff’s dream juror: an anti-violence guy with relatives in the feds and interracial marriages up the wazoo. He ends up being dismissed for what he acknowledges is his “drinking problem,” but even with the personnel changes in the jury box that ensue, one fact stands out: This is what we were originally led to expect, in the newly minted racial euphemism—a “Santa Monica jury.”

It may be a while before I see this courtroom again. The week ends with a notice that “assigned seating” begins Monday, and I’m so far down the list I get the bends just looking at it.

-------

From:	Harry Shearer

Sent:	Oct. 25, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

The table’s set, let’s eat. The white smoke has issued from the top of the courthouse, indicating that we have a jury, so now it’s time for opening statements. Unfortunately, I am, like so many of you, afflicted with FIBS—Fujisaki-Induced Blindness Syndrome. Due to the judge’s order banning cameras from the courtroom, my only access to the kickoff of O.J. 2 is in the listening room set up in the Doubletree Hotel, across Fourth Street from the courthouse. We in the media can hear an audio feed of the trial, but there is a buzz on the line, and those who speak in the courtroom have not yet been reminded to stay within the same area code as the microphone, so it’s not, as they used to say in radio, easy listening.

But there’s something warm and nostalgic about the experience as well. Your correspondent is just old enough to remember a media ritual that, by current lights, seems positively quaint and buggy-whippish: grown-ups sitting around the living room listening to the radio. We have become totally accustomed to the idea of the radio as a personal appliance—appliances in this country have a life cycle that takes them from the communal to the personal—but here we are, a group of putative adults, sitting at long tables and listening quietly, almost raptly, to the opening statements of O.J. 2, sharing it as a postmodern radio drama.

The listening room is, in fact, the Gallery Room North of the Doubletree, a rectangular space whose decor makes “bland” a wondrous goal toward which one day to aspire. Two small bookshelf speakers sit on either side of a large horizontal mirror above a wooden countertop. More than one reporter in the room recoils at the idea of staring straight ahead for hours at a reflection of self, but maximum intelligibility occurs when you turn sideways and, doglike, cock an ear directly at the speakers. His Master’s Trial.

Conversation in the room before proceedings begin centers on the changed circumstances of the sequel, as a result of Judge Fujisaki’s decision to exile the courtroom camera. “I like having an advantage over TV for once,” says the reporter for a Major Newspaper. “But the fact is we’ll be relegated to the inside pages.” Sure enough, her story on the plaintiffs’ opening day runs in the rear of the business section, cheek to jowl with the pork-belly prices.

The Wednesday session begins with some final motions on what can and can’t be mentioned in opening statements. The judge starts edging closer to Ito Country, allowing the attorneys to flex their vocal muscles in repetition of what they’ve already argued on paper. Opposing the plaintiffs’ motion to preclude any defense references to Mark Fuhrman, Dan Leonard cites no additional cases or points of law—Fujisaki’s original “tough” standard for oral argument—but does add this to the judge’s store of knowledge: “Where I come from, this is called sandbagging. ... Basically what’s going on here is that the plaintiffs want to have it both ways; they want the jury to reach the presumption that the evidence in this case was collected in the ordinary pursuit of police activity, and that it is trustworthy. At the same time, the plaintiffs say on Page 5 of their own moving papers that they don’t vouch for Detective Fuhrman.”

Vouching for Fuhrman, of course, is what got Marcia Clark in trouble. Vouch? She did everything but nominate him for the Jean Hersholt Humanitarian Oscar.

To the consternation of the defense, Fujisaki puts off a decision on the question. “This certainly is an interesting issue.”

Leonard tries a closing flourish: “With all respect, this is a no-brainer.”

“We’ll see what the Supreme Court says about no-brainer,” the judge quips, and takes the matter under submission. When Bob Baker does present his opening statement, despite his protestations of being handicapped by this last-minute non-no-brainer, he somehow manages to work in the name of Mark Fuhrman about half a hundred times.

But first, Daniel Petrocelli leads off the trio of plaintiffs’ attorneys who will spend the day hammering away at “Orenthal James Simpson.” In television terms—the only language that seems appropriate to this event—opening statements are the promos for the trial to follow. As the losing side last time, the plaintiffs are presenting not so much a rerun, but a rewrite. Although Petrocelli begins mentioning a list of strangely familiar names, like roll call at summer camp—Bodziak, Deedrick, Aris Leather Lights—it becomes clear that the case against O.J. has been retooled more extensively than Ink.

Petrocelli, called Petro in the pressroom, promises that we will meet a new pathologist, Dr. Werner Spitz, from the Detroit coroner’s office—a new way of picking up after the mess left by Dr. Irwin Golden, the original medical examiner. Mr. Deedrick, the hair and fiber expert, will be able this time to testify about the rarity of the beige carpet fibers (“found in very few Broncos”) found on the knit cap and the Rockingham glove; the prosecution lost the ability to present this evidence as punishment for sharing Deedrick’s report on the subject with the defense only at the last minute.

Of course, we will hear about the extra-large Aris gloves, the Rockingham glove, the Bundy glove, and the two pairs of extra-large Aris Leather Lights, sold only at Bloomingdale’s, that Nicole Brown Simpson purchased. We will see the photos of Mr. Simpson at football games, wearing both the brown and the black pair of what appear to be those gloves.

“Designwise,” Petro says in an oblique reference to the most unsuccessful demonstration since Tiananmen Square, “these gloves are supposed to be skintight.” And then, a new flourish: “We have asked Mr. Simpson to produce the gloves he is seen wearing in the photographs. He will not be able to produce either pair.”

The testimony of William Bodziak, the shoe-print expert, on the size 12 prints at the crime scene left by “Bruno Mah-li—some people say Bruno Magli” shoes will be significantly expanded, thanks to the National Enquirer. Petro reads, from O.J.’s February deposition, a now-famous response, bowdlerized in some prominent newspapers, to the accusation that the size 12, casual, Lorenzo-style Bruno Maglis with a leather-type silga sole that makes a unique waffle-type pattern were his: “I’d never wear those ugly-ass shoes.” Then he tells the jury of a photograph published in the supermarket tabloid, a picture taken by a sports photographer who works for the Associated Press and who gets to sell the photos the AP doesn’t want—”that’s how he makes his living.”

“In September of 1993, he took a picture of Mr. Simpson at a football game in Buffalo, standing in the end zone. In the photograph, Mr. Simpson’s shoes are clearly visible, including the soles. Mr. Bodziak positively identified them as Bruno Magli Lorenzo-style, size 12. Once again, we asked Mr. Simpson to produce the shoes in the photograph. He cannot produce them. Where are they? His answer is ‘I gave them away,’ and he can’t identify to whom he gave them.”

O.J.’s statement on June 13 to LAPD detectives Tom Lange and Philip Vannatter, any mention of which was studiously avoided by the prosecution out of a desire to force the defendant to testify personally, will make an appearance in this case. Petro promises to compare O.J.’s deposition—in which he says he cut his left finger on a glass in the bathroom of his Chicago hotel, but “he does not remember exactly how he cut himself”—with that early statement to the cops, in which he said “he cut himself before going to Chicago.” O.J. has obviously left a rich vein of statements—a deposition, the BET interview, his ill-fated video—that can, and will, be compared and challenged this time around.

And Petro, working for a bereaved father, has the freedom not accorded to Clark and Darden, tethered to a proud but troubled police department, a department stiffly determined to pretend, at least on national television, that it treats all citizens fairly and equally. He can say the words no one dared speak in the criminal trial, the words that may help to explain what otherwise is the inexplicable decision to send four detectives away from a crime scene to Rockingham to notify O.J. that his wife had been killed. The words are “preferential treatment for celebrities.”

“We will put on evidence that members of the LAPD had, if anything, a favorable impression of Mr. Simpson,” Petro predicts. He describes the “baseball-bat incident” of 1984, when O.J. abused Nicole’s car and a certain Detective Fuhrman responded to the scene: “Mr. Simpson will testify that Mark Fuhrman did not arrest, frisk, or mistreat him.” He retells the New Year’s Day incident of 1989, when, after police arrived and saw a visibly beaten Nicole, “Mr. Simpson got in his car and fled the scene. He was never arrested, and nothing happened to him for leaving the scene. … We will present evidence,” he says of the October 1993 incident at Nicole’s Gretna Green apartment, “that the police did everything in their power to keep this incident quiet.” O.J. Simpson, Petro says of the most famous American ever charged with double homicide, “is a celebrity, and the police go out of their way to give celebrities preferential treatment.” Jack Webb rolls over in his grave, but, since he always underacted, you can’t tell.

And then, of course, there’s the blood. “Probably the most important evidence we will present that identifies Mr. Simpson as the killer is the blood evidence,” Petro declares, and you can feel yourself falling down, down into DNA-land. The first time he pronounces the initials RFLP, a groan ripples across the tables in the listening room. That is one of the compensations for being stricken with FIBS, the judge-imposed inability to see the jurors or Petro’s choreography: Huddled around the radio, we can whisper, or groan, and drink coffee or water. Some of us even read the paper as Petro explains DNA and, in a passage that must have been written when he expected to have more than one black juror in the box, points out that DNA research “enabled scientists to realize that sickle-cell anemia was caused by a genetic defect.”

What’s new in DNA? Petro does make a point left unmade in O.J. 1, that “the only witnesses testifying in this case about DNA will be the witnesses we present.” That is an arch and subtle way of making what may turn out to be a powerful point: that though Cochran & Co. used up whole seasons of television time demanding that Judge Ito order the prosecution to produce “splits” of the blood evidence so that the defense could have its own experts conduct their own tests, no testimony about any such tests was ever elicited.

“We will describe,” Petro promises without much detail, “Mr. Simpson’s activities and behavior after the murder. We will prove that he did not behave like an innocent man.” This was a point on which the defense put heavy emphasis downtown; it bewildered me then, and it bewilders me now. If we reliably knew how innocent men behaved, we wouldn’t need trials.

And of course, in response to overwhelming public demand, the Bronco chase will be mentioned to the jury this time around. In his flat, nasal, but not unpleasant tenor, Petro promises, “We will present evidence that Mr. Simpson fled from the police with Mr. [Al] Cowlings and contemplated committing suicide, because of consciousness of guilt. There is no other explanation.”

O.J.’s letter to Nicole six days before the murder, threatening to blow the whistle to the IRS on the fact that she was no longer maintaining Bundy as rental property, will be introduced. But other “evidence” familiar to regular viewers of CNBC’s lineup of O.J.-themed talk shows has not made the cut: Nicole’s therapist, who supposedly was treating her for abuse days before the murder; Nicole’s diary, which the California Legislature passed a special law to exempt from the hearsay rule. In this trial, to borrow Chris Darden’s phrase, Nicole will not be speaking to us from the grave.

Knowing what Bob Baker has in mind, Petrocelli mounts a pre-emptive rebuttal of the Mark-Fuhrman-made-this-whole-case-dirty theory. “We will prove from the observations and notes of the officers on the scene that the blood on the back gate at Bundy couldn’t have been planted, because they saw it and because there is a photograph of it. ... During the hour after Lange and Vannatter arrived, we will present evidence that Mark Fuhrman was never alone or had the opportunity to take possession of crucial pieces of evidence. ... None of the witnesses we will present will testify that Mark Fuhrman had the opportunity to plant the second glove.”

Petro spends the rest of his opening statement playing D: “No witness will testify that the socks were pulled out of Mr. Simpson’s drawer. ... The back-gate blood was not collected by the criminalists because they simply neglected to. ... Our experts will testify that, even if contamination did happen, you wouldn’t get a false reading, you’d get readings of both Mr. Simpson and the ‘real murderer.’ ... There is no evidence that Mr. Vannatter took anybody’s blood anywhere and did anything.”

Michael Brewer represents the Other Parent in the case, Sharon Rufo, Ron Goldman’s mother, long divorced from Fred. In the listening room, you can’t focus on his dark, high-rise pompadour, so one notices the tentativeness behind the bravado in his whispery baritone. “I’m going to call the incidents of June 17 ‘Mr. Simpson’s Flight from Justice.’ “ Bob Baker booms an objection, and the judge sustains it. So Brewer starts working on a delicate subject: His client is suing for damages to compensate her for the loss of a relationship, yet after the divorce, she never saw her son. But they talked often on the phone. “You,” he tells the jurors, “will have to evaluate her loss.” He also tells them that O.J. drafted his “suicide note” on that Friday, only after hearing that he was to be arrested. But the note is dated two days earlier. The factual flub is ignored in the flurry of Bob Baker’s theatrical objection to “the so-called suicide note,” the theatricality to become evident at the end of his own opening statement. Brewer relents, and agrees to call it “this document.”

But what’s new in Brewer’s statement comes at the end. After O.J. was arrested at the end of the chase and the bag he had with him in the Bronco was searched, police found the keys to Nicole’s condo. O.J., Brewer says, had testified that he didn’t have keys to her residence. And, the attorney adds with the proper note of drama, “the rear gate at Bundy needed a key to be opened.” That, of course, is the gate through which the—to coin a phrase—real killer fled.

Next: Nicole’s lawyer builds her up, O.J.’s tears her down.

-------

From:	Harry Shearer

Sent:	Oct. 28, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

On Wednesday the winds were Santa Anas, whipping through the canyons and passes from the deserts northeast of Santa Monica so fiercely as to whip up conflagrations that pressed the regulars in the O.J. press contingent into wildfire duty. By Friday, winds of equal or greater velocity were roaring off the Pacific and sandblasting the courthouse, just four blocks from the beach. Who says we don’t have seasons? 

Inside Judge Fujisaki’s courtroom, depictions of Nicole Brown Simpson are similarly polarized, as opening statements reach their climax. On the one hand, you could take the word of Brown family attorney John Q. Kelly, sandy-haired, a hint of rasp in the voice: “She was full of life.” On the other, you could absorb the blast from O.J.’s lead attorney Bob Baker, who makes all the evening newscasts describing Nicole’s alleged associations with prostitutes and drug dealers. Since money damages in this case will be decided by the jury (assuming they find O.J. liable for the deaths) partly on the basis of the value they place on the lives snuffed out, it is a distasteful but inevitable facet of this civil trial that, in addition to battling over the culpability of the defendant, the two sides will be arguing about the character of the victims.

Kelly, who gets the unenviable job of closing out the first day of statements, teeing off around four in the afternoon, basically replows the territory of Chris Darden’s opening statement in O.J. 1: He promises a look at the defendant’s “dark world of uncontrollable rage”—images of darkness and blackness as evil will undoubtedly play better in front of a largely pale jury. There is, in addition to the familiar litany of abuse, the tale of a new incident, at least new to these ears: a time when, shortly after they met, O.J. threw “all of Nicole’s clothes ... out of an apartment window (in San Francisco), and they were scattered over parked cars.” Anticipating O.J.’s version of the New Year’s Day abuse incident (and anticipating it correctly), Kelly says, “This was no push and shove incident. This was a beating.” We learned watching the criminal trial that attorneys fill and pause and backtrack and speed up just so they can close each day with what they hope will be a memorable moment, a line or image that rattles around in the jurors’ heads all night like the chorus of a stupid pop song. Kelly knows he can’t do better than “this was a beating,” and he folds his tent for the night. 

As part of his order banning cameras in court, Judge Fujisaki mandated a security procedure for the listening room, lest anyone try to tape or relay the audio feed to the world outside Gallery Room North. All media organizations using the listening room are assessed some serious bucks, mainly to pay for the security guard, uniformed, armed, who pats us down each time we attempt to gain entry to the facility. He seems OK—no particular attitude to the frisk—and, after spending the first day sitting outside the room, Thursday morning he moves in with us. Maybe he’s interested in the trial, maybe he was lonely out in the hall. So now, if you want to listen, you not only have to be frisked; you have to knock. 

Kelly resumes, telling the jury that after Nicole moves out of Rockingham and into her own place on Gretna Green, “Mr. Simpson began acting in a most peculiar way.” Anyone who’s seen him act might agree, but that’s not what Kelly means. 

“You’ll hear that after Nicole left him, the defendant called Mrs. Brown, her mother, each and every day—five, six, seven times a day—wanting to know where Nicole was, what she was doing, who she was with.” This is the obsessive O.J., first cousin to the stalking O.J. Kelly pushes the pain to the point of comedy: Mrs. Brown “would be in her kitchen, cooking, and Mr. Simpson would be talking about Nicole, and she’d put the phone down, and when she’d pick it up, five, 10 minutes later, he’d still be talking about Nicole.” It’s an odd detail for a plaintiff’s lawyer to share with jurors, because it makes you feel a little sorry for O.J., pouring his heart into a phone sitting on the counter while Juditha Brown rustles about in the fridge, or stirs the soup. On the other hand, most people, if they don’t hear at least an “uh-huh” every couple of minutes or so from the other end, might start wondering if anyone’s really listening.

Like Daniel Petrocelli, Kelly wants to emphasize “preferential treatment” of celebs by police. When officers show up in response to the 1993 911 call, “you’ll hear Mr. Simpson’s total disregard for law enforcement. ... Again, you’ll hear the deference shown to Mr. Simpson by the LAPD.” Aside from being plausible and maybe even true, preferential treatment is designed to inoculate the jurors against the virus of the planting theory. It is one of the primary defenses against the Mark Fuhrman Gambit.

What else is new? A tantalizing detail totally left out of the criminal trial surfaces in Kelly’s statement, albeit in passing: O.J.’s role in filming a pilot called “Frogman.” Among aficionados, this is a favorite piece of lore, primarily because O.J. was supposedly trained, for purposes of verisimilitude in the role, in certain stealthy forms of assault favored by Navy Seals. Kelly just drops a reference to “Frogman,” on his way to pointing out that O.J. missed several major events in his young children’s lives. This is the “Bad Daddy So He Must Have Been a Killer” attack, to be met head-on by Baker’s “She Consorted With Sleazeballs So Anyone Could Have Killed Her” defense. 

And the keys to Nicole’s condo make another appearance—actually, a disappearance—in Kelly’s statement. On June 7, five days before the murders, “Nicole realized that the keys to her condominium, keys that she kept in her kitchen, were missing.” Ominously, O.J. had been there the day before.

Kelly’s final flourishes are references to a couple of phone calls. After Nicole returned diamonds O.J. had given her, he called Juditha Brown. Kelly, who will obviously call Brown as a witness, quotes O.J. as telling her, “I know the last time (we split up) it was my fault. This time it’s gonna hurt.” Presumably drawing upon O.J.’s deposition—since no other party to this conversation can testify—Kelly says O.J. called Nicole at 9 p.m. the night of the murders, and asked her only one question: “Is Sydney (their daughter) asleep yet?”

And now, Bob Baker. In a way, he may have the hardest job in the courtroom. Whereas Fujisaki only has to end up not having half a dozen Xeroxes of himself prancing around on the Tonight Show stage, and the plaintiffs only have to not lose, Baker has to follow Johnnie Cochran’s act. He starts off as if the task is too much for him. In the early part of his statement, he’s almost goofy, and clearly mistake-prone. Starting his narrative with O.J.’s birth, he puts heavy emphasis on the defendant’s football prowess—”At San Francisco Junior College, O.J. Simpson smashed every running record in the book. His daughter Arnelle was born on the day O.J. received the Heisman Trophy. ... He became the first player in pro football history to run the football more than 2,000 yards in a single season.” Nobody could do that and then, a mere 20 years later, turn into a killer. 

The mistakes seem to be the product of opening-day jitters: Farther along in his narrative, Baker has Arnelle being born a second time. I’ve heard of born-again, but this is ridiculous. He calls the limo driver Alan Parks, when his real name is Park. A minor error, but quibbling is what they do in court. Baker interrupts his narrative several times—”let’s go back for a minute. ... I missed this, too. ...”—to pick up threads he dropped. 

He berates a police officer responding to the 1989 incident for “giving O.J. a hard time,” but gets the officer’s name wrong, and has to correct it after a break. And, in describing O.J.’s physical exam at the behest of Robert Shapiro, he confuses Dr. Robert Huizenga (the sports doctor) with Robert Heidstra (the car detailer). And, although a couple of observers in the courtroom say the moment played well, to a listener Baker commits an act of premeditated melodrama that might make even Bill Clinton blush: Looking down at the text of the note that only the day before he had objected to being characterized as a suicide note, he now says, “I guess I was wrong to say it shouldn’t be referred to as a suicide note. It is.” To buy this moment, you have to believe that a two-and-a-half-year-old piece of writing by his client has just been handed to Baker as he walked into court this morning, but, hey, I’m no juror. 

And yet, slowly at first, Baker, in his flat Midwestern baritone, lays the groundwork for what, in this case, has to be more than reasonable doubt. In numerical terms, four of the 12 jurors have to agree that 51 percent of the evidence points to O.J.’s innocence. There are the symbolic touches—whereas the plaintiffs tend to refer to him as Orenthal James, Baker almost always calls the defendant O.J. He rebuts the little specifics: O.J. couldn’t have sped away from the police in 1989 at 30 miles per hour, as Kelly averred. (Actually, Kelly put the speed at 35, but who’s counting?) He paints the O.J.-Nicole relationship as little short of ideal: They “were an amazing couple. ... Their life together was a terrific one.” Again answering a specific charge from Kelly, Baker denies that O.J. went to the Rose Bowl game after the 1989 incident, because, “as some of you may know, when January first falls on a Sunday, they play the Rose Bowl game on the second. The game was played on Monday the second that year.” It wasn’t Al Cowlings who insisted that Nicole go to the hospital after the beating, suspecting a concussion, as Kelly had charged, it was O.J. We don’t hear about, in Cochran’s memorable phrase, O.J.’s “circle of benevolence,” but Baker comes close.

O.J., says his attorney, didn’t stalk Nicole after their breakup; he became her confidante. The confidante angle is the crowbar with which Baker opens the subject of Nicole’s “lifestyle” issues, specifically saying that when she became pregnant by “one of her boyfriends,” she didn’t tell her mother, she didn’t tell her sisters, she told her best friend and O.J. She then “decided to terminate the unwanted pregnancy.” If Bob Dole had been as deft at manipulating the abortion issue in front of a majority-female audience, he’d be whistling “Hail to the Chief” right about now. 

O.J. didn’t pursue Nicole after their breakup, Baker says: “In fact, the exact opposite was true. ... She would come over to his house day and night. She showed up at Riviera Country Club, she followed him down to Cabo San Lucas, at the tip of Baja, California, where he loved to go and play golf.” A great swath of America feels as if it knows these two people. In that sense, this trial, much more than O.J. 1, will put us in that exquisitely awkward position of being bystanders at their divorce. At least the conflicting winds outside the courtroom cleared the air.

Baker spends a lot of time on the hour and a half for which an alibi is essential, and it ends up being the familiar grab bag: chipping golf balls, getting the cell phone out of the Bronco, taking a shower. And it’s clear from his statement that the defense has a lot of work to do in rebutting the implications of the Bronco chase; Baker introduces the topic by pointing out that, on that Friday, O.J. was “on heavy, heavy medication.”

Last time I looked, that’s not a defense for avoiding arrest. And he deals with the contents of the bag by pointing out that O.J. couldn’t wear the disguise while using his passport (picture wouldn’t match face), and that O.J.’s prescription-strength Motrin (“this isn’t the Motrin that you can buy at PayLess”) which he has to take twice a day wasn’t in the bag. Nor were toiletries. Toiletries? Don’t they sell those anyplace besides Brentwood?

But Baker finishes the morning with a strong image: After O.J. came back to Rockingham and saw his mother (a courtesy not lavished on most fugitives), “the police handcuffed him and they took him down to jail for 490 days in solitary confinement for two murders he did not commit.” 

Add the Doubletree Suites Hotel to the list of people making money off this case. Not only are they renting out the Gallery North Room for our listening pleasure, and the Gallery South Room as the print-press work area, but the Fourth Street Grille plays host at lunch time each day to the O.J. party. While Baker sits with Robert Blasier at one table, O.J. sits with three associates two tables away, eating a chicken quesedilla plate, ignoring the “G’day, Mate!” Australian food promotion the grill—excuse me, the Grille—is running. O.J.’s walk to and from the Doubletree is fast becoming a staple of the footage-hungry TV crowd, but who else tells you what he eats?

Thursday afternoon, and I trade in my listening-room pass for one that says, more simply and elegantly, “Media.” Neon-green and numbered, it’s a pass that Jerianne Haizlitt, the Superior Court’s press relations tsarina, hands out in exchange for your photo i.d., assuming that your assigned seat is in fact available to you. The two people who share my seat have both waived their privilege at this point, and so I get to watch Baker close out his preview of coming defenses.

For the trial, a 32-inch TV has been installed between the witness stand and the jury box. Though it’s designed to display the maps and photos with which O.J. fans are intimately familiar, it spends most of the afternoon filled with a calming blue. When Baker leans on the witness stand, as he often does while facing the jurors, my vantage point puts him right in front of the blue screen, and he looks as if he’s step one in filming an elaborate special effect in which, ultimately, he’ll be leaning on a dinosaur.

For our after-lunch enjoyment, we are served up two rollerbladers who were skating down Bundy the fateful night and reported seeing a Caucasian or Hispanic male crouching in the bushes in front of 875. They were interviewed by Detective Vannatter, Baker tells us, and then: “nothing happened.” Imagine that. Petrocelli objects to this narrative, and a five-minute sidebar ensues. Baker wants to let us know who won the sidebar, even before the transcript comes out, so his first words upon re-emerging are, “As I was saying.”

Baker promises the jury they will hear “Nicole’s best friend say that Nicole and Ron Goldman had a date” on the night of the crime. There will obviously be contention as to who was her best friend, but O.J.’s version is that it was Cora Fischman. 

One possible reason is that she’s the only one of Nicole’s friends not to conclude that O.J. killed her. That’s what friends are for. Or, as Baker says at another point, “We all need an Al Cowlings.”

Now Baker starts narrating the defense theory of the chronology of the killing, and he can’t resist sneaking in what the judge has forbidden him to do: speculate on an alternate theory of the case. “Ron,” he says, “was inside the gate when the attackers—and I say attackers—,” and Petrocelli is on his feet objecting. The apposite cliché, hammered into our heads by legal analysts during the televised trial, is that the bell, once rung, cannot be unrung. That sound you hear is not Avon calling.

The rest of Baker’s afternoon is, in fact, a retelling of the familiar defense themes: You can’t trust the blood evidence, the coroner came late, evidence at the crime scene was moved around before it was collected, Thano Peratis collected 1.5 cc of O.J.’s blood that’s unaccounted for, Juditha Brown’s glasses are broken while in police custody, the Bronco was unlocked and broken into while in custody at Viertel’s—it’s important, and Baker seems to draw rhetorical power from being on familiar ground, but it’s the kind of thing (especially when he gets to alleles and Dqalpha) that makes some reporters in the courtroom long for the freedom of the listening room, where you can come and go at will. The primary novelty is Baker’s flat assertion that the photo showing O.J. wearing those “ugly-ass shoes” is “a phony ... doctored.” The shoes in the photo look dry, he says, but it had been raining for hours in Buffalo that afternoon.

Members of the public have been able to get seats the first couple of days, suggesting that O.J. frenzy is not yet upon us. But there are counter-indications, as well. A couple of days earlier, while I was buying some shirts, the proprietor of the store where I’m a semi-regular confided in me that, “One of my other customers is a juror in the Simpson case.”

And shortly after Baker concluded his statement, I was in an Italian deli not a mile south of the courtroom when the guy washing the windows insisted on engaging me in a half-hour argument about the evidence, peppering it with accusatory comments like, “That’s the way white people see this case.” The man in question was white.

Maybe not an epidemic quite yet, but the fever is spreading.

-------

From:	Harry Shearer

Sent:	Oct. 31, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

The first week of testimony begins with a moment we all should have seen. I know, virtually each of these dispatches contains some sort of shot at Judge Fujisaki for closing his courtroom to television, but America needed to see Robert Heidstra on the stand again. Screw America; I needed to see him again, and although I have parlayed my O.J. obsession into a (modestly!!!!) paying venture, there are days—there will be many—when I won’t be any closer to the courtroom than, say, the real killers.

Heidstra, you may recall, was the French-born car detailer who enlivened Trial 1 with his performance as a defense witness who helped the prosecution more than did many of their own witnesses. He wasn’t called by Clark and Darden because his recollection of hearing two male voices (one, higher and younger, yelling “hey, hey, hey,” one, deeper and older, talking fast) while on his nightly dog walk conflicted with the prosecution’s chosen time line. But in the civil trial he is Mister Time Line, a position upon which he hopes to capitalize with a book, co-written with his attorney, called I Heard the Murders of the Century.

What he heard, besides the men’s voices, was the now-famous barking of the Akita named after Kato Kaelin. In the criminal trial, it was a “plaintive wail.” In Heidstra’s telling, it was “confused ... panicked” barking. All this could be read in the transcript with great economy of time and little loss of nuance, one suspects, until you get to the spot where the witness is asked by the skeptical defense how a panicked dog barks. The transcript tells us that Heidstra’s reply was: “Grrrrrrrrr [makes barking sounds],” but there’s something thin and unsatisfying about that quote, like hearing someone tell you the next day about the interview during which Marlon Brando placed a paper towel on Larry King’s face because the talk-show host was sweating too much. Secondhand, in the case of such probably electrifying spectacles, is worse than no hand at all.

Heidstra did make the talk-show circuit in the following days, shaking so hard on Rivera Live that I had to concentrate on looking at his shirt to be sure that this wasn’t some sort of satellite jitter we were seeing. To compensate for the lost golden moment, I’ve spent much of the ensuing week asking reporters and other spectators who were present to give me their best impression of Heidstra’s “panicked barking” demonstration. The consensus is that it sounded pretty much like “Grrrrrrrr.” More growling than barking. But for true unsimulated--though noncanine--panic, look at Heidstra’s face on CNN’s Burden of Proof. Muhammad Ali with the Olympic torch trembled less.

The first week of testimony does seem to have a theme: To paraphrase Bob Marley, the motif is “One Glove.” The plaintiffs put on half a dozen police witnesses who seem to be enrolled in the Fuhrman Protection Program. To the plaintiffs’ attorneys’ credit, they have learned from the debacle of the prosecution case in the criminal trial. And in this early testimony, as the witnesses describe the depressingly familiar details of the hours following a brutal crime at 875 N. Bundy, they are enlisted in an elaborate pre-buttal of the defense theory that the glove at Rockingham was placed there by someone other than the perp.

The jury’s not in the listening room, they’re in the actual courtroom, where they can hear well and see, but still they send a message to the judge Monday afternoon requesting that the attorneys reintroduce themselves and clarify just who it is they represent. Fujisaki, who often betrays a contempt for lawyers that borders on the Shakespearean, announces this request, then turns to the attorneys and quips, “So you can see how big an impression you’ve been making.” The lawyers duly announce themselves and their clients.

With police testimony, we are plunged back into the world of LAPD lingo. The department seems to have approved one verb for use by its employees, and that verb is “respond.” Sgt. David Rossi, who at the criminal trial was a prodigiously tanned witness, must use the word 20 times in the first five minutes of his testimony. Like so much language today, which tries to dress up basically mundane, if not passive, behavior in the gaudy raiment of action verbs (“You still working on that burger?”; “Let’s crack open a brew”; “I flamed his e-mail”), “respond” gives a sense of hair-trigger reactivity to what is, more often than not, just the act of going somewhere. So Sgt. Rossi “responded” to the murder scene. Other officers “responded.” Later, four of them “responded” to Rockingham. Every once in a while, one imagines, they responded to the men’s room.

The only other new evidence, aside from the disciplined insistence on one glove at the Bundy crime scene, is the testimony of two officers—the partner of Officer Riske, who first “responded” to Bundy, and Officer Don Thompson, who later cuffed O.J. briefly upon his return from Chicago—that they saw blood on the rear gate of Nicole Brown Simpson’s condo early on the morning of June 13. The lack of a contemporaneous photograph of those three blood droplets was a large piece of Barry Scheck’s jigsaw puzzle of distrust. Generals are often accused of fighting the last war. The plaintiffs’ attorneys are clearly intent on plugging the holes in the last case against O.J. Do they have enough fingers to leave no new holes unplugged? That’s why we play this game, to find out.

But it’s not electrifying stuff—even had this proceeding been televised, CNN might have broken away to join Jenny Jones trial coverage, in progress. On Tuesday afternoon, there is exactly one other person in the listening room. All these fluorescent lights; all this booming audio—turned up loud, because the attorneys aren’t miked, though the witness and judge are; all this impressive security—our guard sits at the end of the room, reading Golf magazine—for just the two of us, a CNN woman and me. A trial whose last incarnation was on a stage as big as the electrified world has now become a parlor performance.

Next: Fireworks for Halloween.

-------

From:	Harry Shearer

Sent:	Nov. 04, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

I have never been a particular fan of Halloween, even before it was hijacked by grown-ups. Nothing against people getting dressed up in grandiose or macabre costumes, but there’s something profoundly irritating in the way Halloween antics have infiltrated everyday life during more and more of late October, in much the same way Christmas has appropriated great huge chunks of November. What’s irritating? Coming into your bank to transact some humdrum piece of business and noticing that the tellers, when you finally get to them, are done up as cowboys and prostitutes. It seems to say, “Hey, screw you, buddy, we’ve got custody of your money and we’re just messing around.”

So, Thursday morning, one floor below Department Q, one could drag oneself into the dreary precinct in which miscreant Santa Monicans must trudge to deal with their parking offenses, only to see the place covered in spider webs and cheesy goblins. If you think it’s a stretch to consider these antics proof of the arrogance of power, imagine what would happen if you strolled in for a court appearance dressed like Bela Lugosi.

Upstairs, there are no costumes or cobwebs in Judge Fujisaki’s court. But the decorum stops there. This is the first day of the heavy lifting by the plaintiffs, in which much of the physical evidence of the crimes will be introduced to the jury, and retired LAPD Detective Tom Lange is the loading dock. The strategy is plain: Of the two lead detectives working the double murder on Bundy and associated events at Rockingham, Lange is the one not singled out by Johnnie Cochran Jr. in the criminal trial as one of the “twin devils of deception,” the other being Mark Fuhrman. And the defense strategy is equally obvious: scorched earth, with Lange guest-starring as the earth.

In his morning testimony, Lange narrates photos of the crime scene, which are, fortunately, not transmitted to the listening room. He identifies the blood drops, and the shoe prints, and the distances between the bodies as they were discovered. While reports from the courtroom tell of jurors (not to mention family members of the victims) becoming emotional at the sight of those photographs, we listeners can concentrate on Lange. The retired cop is now a private detective, and he is, appropriately for the profession, laconic and world-weary. His voice carries a tone of weariness that seems to have a subtext: I’m too tired to lie.

Thursday afternoon, we lose our second juror. There is a “we” feeling to this strange enterprise, especially since it’s taking place inside a semiblackout, a gag order, and a blinded courtroom camera. That wonderful sense of camaraderie so easily available during the criminal trial, when the day’s goofy or bizarre moments could be shared in the evening with close friends or total strangers, is now possible only with fellow attendees at the proceedings. What we all shared during O.J. 1 was a special case of the bonding that reporters on a story always have, whether they’re in Camp O.J. or on a candidate’s press plane, a bonding fueled by mutual appreciation for the little moments that will never, because of space and time restrictions, make it into their stories.

The juror, actually an alternate, No. 367, took sick during the morning, apparently a side effect of changing blood-pressure medication. While he rests comfortably in the hospital, the judge relieves him of further service. We are ahead of the juror-removal pace of the criminal trial: two weeks in, two jurors down.

And, while he’s on the subject of jurors, Judge Fujisaki tells the panel, “I’m also advised that, yesterday when we were dark and you went back to work, some of you experienced pressure from co-workers. You are henceforth to consider yourself serving as a juror every day, even when we’re dark.” They are effectively ordered to stay away from work, reassured that even on off days they’ll be drawing their $5 from the county. It’s not sequestration, but it’s one more step away from normal life. “Is everybody OK so far?” the judge quizzes them after his announcement. They are OK. So far.

The rest of us, though, experience a mild case of whiplash. Plaintiffs attorney Ed Medvene is questioning Tom Lange about the decision for four detectives—himself, Tom Vannatter, Ron Phillips, and Mark Fuhrman—to leave the Bundy crime scene early on the morning of June 13 and travel the couple of miles to O.J. Simpson’s Rockingham estate. Medvene is balding with a fringe, bearded, tall but slightly stoop shouldered. He’d be the conservative rabbi in a Woody Allen movie who tells Woody to leave the 17-year-old shiksa alone. Lange is balding, with a brush mustache. One white balding man questioning another. “We felt,” says Lange wearily, “that Mr. Simpson would, down the road, be an integral part of the investigation; we had two minor children who had been transported to the police station under very traumatic circumstances. ... We wanted to meet this individual, to establish some rapport with him.” Lange’s intention, he testifies, was to leave Fuhrman and Phillips behind to “see to Mr. Simpson’s needs”—code for special police treatment for celebrities—and be back at Bundy in 10 to 15 minutes. Lange testifies about this decision, because Vannatter’s testimony on entering Rockingham, in the preliminary hearing for O.J. 1 and in his sworn application for a search warrant, has already been declared by Lance Ito to be in “reckless disregard of the truth.” The plaintiffs’ attorneys have learned from Trial 1, if they didn’t know it before, that, if you give a stick like that to the defense lawyers, they will hit Vannatter with it.

Here’s where the whiplash occurs. Medvene’s next question is about the morning of June 17, five days later, when O.J. is supposed to surrender to police. About the intervening events—most particularly the discovery of the Rockingham glove and O.J.’s statement to the police—Lange is asked nothing. Two days earlier, Fuhrman’s partner Ron Phillips was used to introduce the glove behind Kato Kaelin’s room into evidence. Still, for those of us accustomed to the—shall we say, stately—pace of the criminal trial, this bit of time travel is breathtaking.

As Lange testifies that he “received information that officers had responded to Mr. Kardashian’s house” after O.J. failed to surrender, Bob Baker objects. If Lange sounds weary, Judge Fujisaki has a tone of resigned impatience, especially when he rules on objections. His “sustained” inflection implies that any sane attorney on the planet should know better. In answer to Baker, the judge’s impatience flows out. “If it’s that important to you, Mr. Baker, I’ll sustain these objections, and we’ll jump through hoops.”

“I object to those comments, Your Honor,” Baker shoots back, unwilling to be the humiliated pupil. “I am entitled to make objections.”

Fujisaki will not be cowed. “I made my comments, and I stick by them.”

The purpose of directing Lange to June 17 is to introduce, through him, what was seized from Al Cowlings’ Bronco (everybody in this scene had a Bronco) after O.J. surrendered following the slow-speed chase. Lange enumerates them: “A .357 Magnum revolver, a black-leather travel bag containing several items, a cell phone, I believe a green towel was involved. ...”

“What items,” Medvene asks in his tentative tenor, “were found in the travel bag?”

“I found what appeared to be changes of underwear, numerous credit cards and what I would term private club membership cards, a National Football League Hall of Fame ring, a goatee and mustache disguise with a receipt, a passport in the name of Mr. Simpson. ... There might have been other small items, maybe some socks. And there were keys, two or three sets of keys. ...” Although we’ve all known about this stuff, none of it was evidence in Trial 1. And, shortly, on the television screen between Lange and the jurors flashes Exhibit 690, a photograph of the goatee and mustache, black against a white background. It’s a ludicrous image—a close-up of a disguise without a wearer—across the room from O.J., in a tight-fitting black suit, without a disguise. Moments later, the screen is filled with a photograph of six rounds of .357 ammo taken from the cylinder of the revolver.

But the keys, the keys. “Two keys with what I term a Smokey the Bear ring,” Lange testifies, and another key ring with “what I believe appears to be a Bentley insignia.”

“Did you,” Medvene moves in for a crucial question, “determine whether the keys in Exhibit 699 fit the lock in Nicole Brown Simpson’s condominium?” 

But, as he poses the query, Baker is counterpointing, “Your Honor, Your Honor, I wanna approach.” It’s sidebar time.

During the 15 minutes that ensue, Baker actually pounds his fist on the bar a few times for emphasis, and O.J. whispers something to attorney Dan Leonard, after which Leonard hurriedly joins the huddle with the judge. To get the lawyer’s attention, O.J. places a hand gently on his right shoulder. Leonard, who’s 5 foot 8 inches or 9 and slender and sitting in a reclining swivel chair, visibly recoils back and downward from the weight of the Simpsonian hand. O.J. is clearly larger in every way than anyone else in the courtroom, but in this fleeting moment you sense, if you dare, the latent power of the man.

After the sidebar, it quickly becomes clear that getting the nature of these keys into evidence is a nut that Ed Medvene can’t crack. He asks Lange, “As a part of your investigation, did you determine that the locks had been changed at Nicole’s condominium some time after the murder?” That gets a “yes,” but any follow-up questions are swallowed up in objections. As a matter of fact, Baker even objects to “Mr. Petrocelli whispering to [Mr. Medvene] within 5 feet of an alternate juror.”

“Well,” says the judge, pretending to be amused, “he’d have to go all the way over to your side of the room.”

“He could write him a note, Your Honor.”

It is tight quarters in here. The large exhibit boards that Bob Baker sometimes attempts to put up on an easel between the witness stand and jury box often go unwieldy and downright wobbly in his hands, making jury duty on this case a hard-hat job.

After a break, the jurors enter, only to be excused by the bailiff. “TFC,” a reporter next to me mutters grimly. “This fucking case.” The rabbinical Medvene has learned, or anticipated, that Baker wants to enliven his cross-examination of Lange by playing the audiotape of O.J.’s statement to the cops. That, Medvene contends, is outside the scope of his direct examination of the detective. Baker apparently got whiplash, too.

“Your Honor, they have taken this witness from June 13 to June 17. We intend to fill in the gaps.” His intentions fall before the judge’s ruling; the tape, for now, is precluded.

Perhaps his adrenalin has been stoked by that rejection, or perhaps he’s just a true professional who knows when to show his claws, but, at the sound of the bell, Baker is out of his corner tearing away at Lange. The defense lawyers have had testy moments with earlier witnesses, but there’s been a lot of light comedy as well—take the colloquy between Dan Leonard and Detective Ron Phillips two days earlier. Trying to poke behind the protective facade being built around Phillips’ partner Fuhrman, Leonard asked, about the morning after the murders, why a black-and-white car had been called to Rockingham:

“And it had nothing to do with door-knocking, right?”

“They weren’t, no. It had nothing to do with that.”

 “What is door-knocking?”

 “Going up to a door and knocking on it.”

“You trying to be facetious?”

“No, I’m not. You’re asking what door-knocking is. I’m going up to a door and knocking on it. I’m not trying to be cute with you. It’s the answer to your question. I apologize if I’ve offended you.”

Leonard: “I apologize.”

Judge Fujisaki: “That’s enough apologizing.”

There is no banter, no badinage between Lange and Baker. Lange is the best police target the defense is going to get in this case, and Baker starts firing as soon as he gets to the lectern near the corner where the jury box meets the spectator seats.

“Are you,” he asks, “being paid by the plaintiffs’ attorneys?”

“No,” Lange says wearily.

“Do you consider yourself friends of the Goldmans?” The family, Lange allows, did attend both his and Vannatter’s retirement parties.

“You’ve appeared on Larry King Live, Rivera Live, Charles Grodin, and Dateline, to tell your story of the criminal case, right?”

“To some extent, yes.”

“Didja get the book deal you were hopin’ for?”

“I hope to.”

“Is it going to include a chapter on testifying at the civil trial?”

“We’ll see what happens.”

Past the initial sparring, Baker finds the going tough. He tries to get into the familiar defense territory about time of death, uncollected Ben & Jerry’s ice cream, even a Levi’s jacket that Ron Phillips noticed on the kitchen counter of Nicole’s condo—but it’s all outside the scope of direct. Baker works over Lange on the motivations for going to Rockingham—he repeats the word “rapport” from Lange’s direct testimony perhaps two dozen times, giving each reading a fresh coat of sarcasm—but Lange sasses him right back. Questioned about his interpretation of shoe prints that Baker suggests point east, i.e., back toward the murders, the detective sighs, “I suppose it’s possible that the perpetrators could have their shoes on backwards, but I don’t think that that’s what happened in this case.” A few minutes later, Baker turns more feral: “Do you know how to answer questions on the witness stand, Mr. Lange?” An objection to the question is, “sigh, sus-tained.”

Baker, tall and silver-haired, likes to stroke his chin with his left hand in a gesture of mock-thought, or to put his left index finger up to his lips, as if savoring the ludicrousness of the testimony he’s about to try to skewer. Increasingly as this battle of wills continues, he gives us Perry Mason moments:

“Was Mr. Simpson a suspect that morning? You can answer ‘yes’ or ‘no.’ “ And, moments later, at the end of a question about the blanket placed on Nicole’s body: “True or untrue, true or untrue, Mr. Lange?” Mr. Lange puts on his own low-key show of unflappable attention to the details in the barrage of questions. “Did you believe when you got into the car to go to Rockingham that O.J. Simpson was a suspect in the murder of his former wife, Mr. Lange?”

“There were two cars.”

The battle continues Friday morning. “How many other next of kin of victims did you invite to your retirement party?”

“I didn’t invite the Goldmans.”

“They just happened to show up?”

“Along with about 350 other people. This wasn’t an intimate affair.”

No, the light comedy is not in the dialogue, but in the stagecraft. Aside from continuing to threaten the jurors with falling exhibits, Baker is always calling on “Phil,” his son, by first name to put up exhibits on the Elmo, which is wired to the large-screen TV. Phil is supposed to call out the number of the exhibit as it hits the screen, but more often than not Friday, testimony has to halt while either the court reporter or opposing attorneys offer what turns out to be the correct number. At one point, acknowledging the momentary descent into farce, Baker offers up a somewhat dated tribute to Maxwell Smart: “Would you believe [exhibit] 89?”

It is a cleverly constructed box the plaintiffs have built around Lange, but Baker, intent on a planting theory, does manage to plant some images in jurors’ minds in his questioning: Isn’t it true that there was no dirt residue on the Bundy glove and cap? (“I didn’t look at the underside”); “Did you ever pick up the cap and drop it from 6 to 8 feet to see if it would land under the leaves or if it had to be kicked there?” (“I didn’t handle it.”); What about the eight identifiable fingerprints found at the crime scene, none of which could ever be connected to O.J.? 

Some of these attacks misfire, or end as ambiguous duds: “Did you find any prescription medication” in O.J.’s bag seized from the Bronco? “There was prescription medication in the name of someone else in there.”

And sometimes, the attacks allow Lange to go on the offense. Hammered about the possible trace evidence that might have been found on that triangular piece of paper that police photographed but didn’t collect from the crime scene, the retired detective almost raises his voice: “I wish I had picked up that piece of paper, only because it’s become a point of contention, not because it’s a crucial piece of evidence, which it is not.”

“Move to strike, Your Honor.”

“Overruled.”

The fireworks inside the courtroom reach a climax when, questioning Lange about those blood drops on the rear gate that several officers have testified seeing June 13, but which weren’t photographed until three weeks later, Baker quotes a report Lange wrote that refers to “additional blood droplets.” The attorney literally throws the report on the stand in front of Lange, and Medvene immediately objects. Baker snaps at his counterpart, “I don’t need an etiquette lesson from Mr. Medvene.” Before the judge can do anything but shrug helplessly at yet another example of lawyerly misbehavior, Baker apologizes.

Outside the courtroom, the major fireworks happen at the end of Thursday’s session, in the widely reported shouting match between O.J. and Fred Goldman over who was staring at whom, O.J. at Fred or Kim Goldman at O.J. What was not widely reported was an incident a week earlier, in which a reporter acquaintance of mine was standing in the courtroom during a break when Kim asked him to get out of her “line of fire,” and indicated, behind him, the defendant. O.J.’s shouted response to Fred may well be the first corroborated instance, in the last two and a half years, of O.J. telling the truth.

Friday afternoon, foreshortened by request of a couple of jurors (reportedly Orthodox Jews), is shortened far more drastically, and dramatically. Lange’s partner Vannatter is called as the plaintiffs’ witness, and spends no more than 10 minutes testifying about his actions taking O.J.’s blood sample to Dennis Fung at Rockingham and the victims’ blood samples to the Scientific Investigation Division the morning of the June 14. Nothing terribly out of the ordinary. Nothing further. Thank you. 

If the plaintiffs built a box around Lange, they built a veritable Alcatraz around his ex-partner. For the defense to get anything out of Vannatter, they would have to recall him from his Midwestern farm as their—presumably hostile—witness, although the retired detective claims not to be hostile toward anyone. I’d be hostile toward a side whose chief advocate depicted me on international television as a “devil of deception,” but that’s only one of many reasons why I’d make a lousy cop.

-------

From:	Harry Shearer

Sent:	Nov. 08, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

There’s something about Dennis Fung. I know, it sounds like the slogan from the most improbable ad campaign for a men’s cologne since Pavarotti (“Women love the smell of a fat tenor”). But there is a distinct—for lack of a better term—reverse charisma about the LAPD criminalist whose testimony during the criminal trial ate up so much of an otherwise lovely April.

For one thing, as a guy whose job includes the duty to testify in court proceedings every once in a while, his witness learning curve approaches flat-lining. Appearing in the civil trial, Fung puts in an appearance whose sole improvement over last time is its brevity. Otherwise, it’s a cringe-a-thon: the same agonizing pauses before and within sentences, the same tortured explanations, the same unfortunate ways of explaining the commonplace. No lawyer working for O.J. is crass or careless enough to boast, as did Robert Shapiro last time, of a lunch-time trip to the “Hang Fung” restaurant. But anyone who commits, let’s say, a double homicide in the city of Los Angeles, has to pray that the evidence is collected by Dennis Fung.

To be absolutely fair, I’m not around for Tom Lambert’s direct exam of Fung. But Bob Blasier, the only member of Dream Team 1 to be invited to return, does a passable impersonation of Barry (“Where is it, Mr. Fung?”) Scheck, hammering Fung on past testimony in which he used the singular personal pronoun (“I,” for those who, like Bob Dole and George Bush, are unfamiliar with the term) to describe work at the crime scene actually done by his novice assistant and partner in crime-scene processing, Andrea “Oops” Mazzola. Given the opportunity, over the last 18 months, to concoct at least a respectable, if not plausible, explanation for this behavior, Fung comes up with this: “I supervised her, so since we were working as a team, I felt it was appropriate to say that I did it. She was working under my direction, so I didn’t see this as being a lie.” Nice of Mr. Fung to say the L-word, saving Blasier the considerable effort of getting such a blatant accusation on the record.

Fung admits that Tom Lange never directed his attention to purported blood spots on the rear gate at Bundy, that he himself never noticed them, even though he was at the crime scene for four hours. He even allows Blasier to suggest that Kato, Nicole’s Akita, might have been transported to Rockingham, where he might have walked, with his well-known bloody paws, over the driveway: “There were fresh blood stains on the driveway. When the dog got near them, we shooed him away.” It remains for Lambert, on redirect, to put up photos of Kato and of O.J.’s darker dog, Chachi, and to get Fung to identify the latter hound, presumably free of bloodstains, as the canine in question. Yet, somewhere in some juror’s mind, there has been deposited an image of a bloody-pawed Kato traipsing across O.J.’s driveway.

The next morning, Blasier is dragging Fung, and us, through the numbingly familiar territory of erasures and corrections on evidence-collection reports and checklists—sloppy paperwork sloppily corrected, if you believe Fung, or the sloppy tip of a slick conspiratorial iceberg, if you’re inclined that way. Blasier’s flat, high, pinched voice is no match for Scheck’s vocal machete, but, when he plays a video that purports to show the Bundy glove in a third different position, he tries his best to recapture the old magic: “See this, Mr. Fung? ... That’s you putting a card down by it, isn’t it, Mr. Fung?” This attempt to put an old hit on this year’s Top 10 is interrupted by Judge Fujisaki, who, given Fung’s inability to identify the dark object on the blanket that once covered Nicole’s body as, in fact, the Bundy glove, warns the jury that Blasier has not established a third documented position for the glove that morning. Blasier, entranced by the squirming mass before him, presses on: “Do you know what that object would be besides the glove?” 

Fung, hapless as ever, says, “No,” and is only rescued by the judge: “That doesn’t prove it’s a glove. I’m going to sustain my own objection.” While he’s at it, the judge might as well be his own criminalist.

The plaintiffs lodge plenty of their own objections against Blasier’s barrage, and a good 60 percent to 70 percent of them are sustained. Fung needs all that help, and more. When Blasier shows him a photograph of the rear gate at Bundy, on which two police witnesses have circled areas they believe represent the disputed blood drops on the gate, the attorney’s voice drips with scorn: “That’s not blood, is it, Mr. Fung?” 

After a pause longer than the wait for a cable technician to come to your house, the best Fung can do in reply is, “I can’t tell from that picture.” You could argue that Blasier’s repeated use, in emulation of Scheck, of the words “Mr. Fung” at the end of questions is a subtle appeal to the anti-Asian prejudice inside all red-blooded Americans, black or white, the same appeal that’s currently making John Huang, the former Democratic fund-raiser with the heavy Asian Rolodex, such a juicy target. But, to paraphrase the old joke, with witnesses this wobbly, you don’t need Hungarians.

Through Fung, Blasier establishes once again the eerie absence of blood evidence in most of the Rockingham estate—the hallway carpet, the stairway, the banister, the switch plates, the bedding? “None detected,” Fung replies to each location. We revisit the issue of when the socks in O.J.’s bedroom were collected, and Blasier contends that three different locations are documented for the socks (which Fung explains as Mazzola’s sloppiness with numbers in her notations). “Mr. Fung,” Blasier barks with pee-wee thunder, “is the level of care you used in the preparation of these documents the same level of care you used in the collection of evidence in this case?” It’s a question he asks with full expectation of a sustainable objection, which he gets, but the jury can’t de-hear it.

Any more than they can erase what Blasier yells after establishing that Vannatter never telephoned to make sure Fung was still at Rockingham before driving clear across town in rush-hour traffic to deliver O.J.’s reference blood sample to him: “That’s a horrible thing to do, isn’t it, Mr. Fung?” The objection is sustained, but the memory lingers on.

The real problem with Fung is that he makes bad choices, and then defends them poorly. He puts the envelope containing O.J.’s blood vial in a “clean trash bag,” and hands it to Mazzola to take to the crime-scene truck. “I asked one of the detectives to find a bag or something for me to bring out the evidence in ‘cause I didn’t want the media to see what I was bringing out.”

What persists about Fung is the nervousness that pervades his choice of words, that dictates the choppiness with which they tumble out, that makes him sound defensive even when he’s spelling his name. What’s new about Fung this time around is, again, the brevity of his sentences on the witness stand, and the fact that, on redirect, the plaintiffs use him to enter evidence that had been disallowed from the criminal trial.

Fung found a wire hanging halfway down over the path to the Rockingham glove, did a presumptive test on a stain on the wire, and found a positive for blood. He did the same thing for stains found in the drain of O.J.’s master-bathroom sink—same result—and in the drain of the shower. All positive for blood. He’s even able to explain, kind of, how to avoid getting a false positive from the famous berries or fruit juice or copper piping: “By performing the phenolphthalein test in a two-step fashion. The chemicals that are oxidizers can be eliminated at … from being false positives because the phenolphthalein will turn pink when those chemicals are added immediately without the addition of hydrogen peroxide. What we look for is that the phenolphthalein turns pink right at the addition of the hydrogen peroxide.” OK. Fair enough, as Bob Baker is always saying. At least Fung didn’t renumber the evidence, or drop it.

Lance Ito precluded this evidence because presumptive tests aren’t conclusive. Blasier pounds the point home in re-cross that these stains were never “confirmed” to be blood, but the jurors head to the parking lot with an image in their heads of more blood evidence around O.J.’s place than the last jurors ever knew about. From the standpoint of the plaintiffs, after a year and a half, Dennis Fung finally did something right.

Next: Ambergate and E! come to court. 

-------

From:	Harry Shearer

Sent:	Nov. 11, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

There are public seats available every day at the O.J. civil trial, but, then again, less than half the eligible voters participated in the presidential election. Between MSNBC and CNBC, the trial is chewed over for two-and-a-half consecutive hours each evening in Ft. Lee, N.J. Add GE to the list of entities getting rich on Simpsonmania.

But if the pot is on simmer nationally, in Brentwood, it is still at full boil. I was at a party in the neighborhood last weekend, and at the mention of the magic two initials, the stories started coming. My favorite was told by the wife of a film director. It concerned an Iranian immigrant who lived at a crucial corner, if you wanted to enter or exit the neighborhood and not use Rockingham. He had, she said, awakened on the morning of June 13, 1994, and, for reasons unknown, looked inside his garbage can, where he found—bloody sweat clothes. He called the cops, but, before they arrived, the Sanitation guys came and emptied the can. The police took the receptacle, the story continues, but found no trace evidence. The Iranian guy, fearful, now denies he found any bloody clothing. Perfect urban folk legend, told with utter conviction by a woman who is not pleased by the proximity of her residence to 360 North Rockingham.

The tale bears a certain structural similarity to the week’s extracurricular headline out of Camp O.J., the USA Today story reporting O.J.’s unwelcome advances to the 18-year-old blond intern who sat just to the right of the magnetometer at Department Q, taking photo ID from reporters and, in exchange, handing us the neon-green numbered badges that admit us into the courtroom. A certain plausibility, followed by denials from the principals. Here may be the most telling detail from the entire scenario: Two days after the story breaks, I run into a reporter from an out-of-town paper who’s covering the trial. He has never, he tells me, felt worse about his professional arrangement, for he has just spent the previous afternoon hanging around the newly controversial intern’s high-school campus, until he was noticed and ushered away. 

“That’s what bothered you?” I probe.

“There was worse. Nothing makes you feel cheaper than having 15-year-olds come up to you and say, ‘I know why you’re here. What’s it worth to you?’ “

Back inside the courtroom, things are slightly less sordid. The glove guy, Richard Rubin, is back. He testified twice in the criminal trial. He clearly knows his gloves—he ran Aris for several years—but he just as clearly loves to testify. Or maybe it’s just that, as Santa Monica experiences a stunning early November heat wave, this is the best reason he can think of for not being back East.

He is still, more than a year later, being used to clean up the mess left by Chris Darden’s impulsive decision to have O.J. try on the Rockingham glove in open court. “They fit,” he tells these jurors, “with a poor quality of fit, but they fit.” Rubin might as well be saying, “If the gloves fit poorly, you must be Curly,” but he gets high marks for doggedness. He also gets to explain away that letter he sent to the prosecution last year, the one read to such damning effect in his second appearance downtown, in which he asked to be invited to the “victory party.” That passage, he points out, was written in jest. Funny. Nobody’s laughing.

Discussing, explaining away the glove demo from Trial 1, opens the door for Bob Baker to play the tape of one of TV’s Top 100 Moments for the jury, although, at the insistence of the plaintiffs, the sound is turned off, so these jurors are spared O.J.’s only testimony from the first trial: “They’re too small.” Baker does plant more of those images he loves to share, whether or not they elicit objections—or even, as in this case, silence—from the witness in response:

“(The glove is) not going to fall off, is it?”

“It should not fall off,” Rubin deadpans.

“It’s not going to fall off in two different locations, is it?” Baker asks in his blandest tone. It doesn’t fool Brown-estate attorney John Q. Kelly: “Objection. Argumentative, irrelevant, speculative.”

“Overruled.”

Baker, encouraged, tries one more: “Do you know if Mr. Simpson was ever known for fumbling—I’ll withdraw the question.”

Kelly, not amused, asks “that the previous question be withdrawn. Also, there’s no answer to it.”

The judge: “Overruled.” 

Baker’s moving finger, having planted, moves on. Rubin never does answer the question.

Bob Baker’s voice is full of melody: From its natural baritone position, it swoops up into inquisitive tenor, disbelieving falsetto, and back down to accusatory baritone.

When he’s appearing confident, as he does with Rubin, he takes brazen chances, and, given the lack of TV in the courtroom, even does his own commentary on his efforts. He shows Rubin one of the photos depicting O.J., wearing what look like Those Gloves, at a Bengals game: 

“All right. So are you familiar with the Cincinnati Bengals’ uniforms at all?”

“Yes,” Rubin answers.

“The colors that you see in Boomer Esiason’s—below his jacket. Does that look authentic, like the Cincinnati Bengals’ uniform? It’s a terrible question. I ask too many of those. Let me—you’re familiar with their kind of—their Bengal colors, are you not? Does this look like the Bengal colors?” 

Baker’s soliloquy raises another objection from Kelly: “Compound question. Lack of foundation, Judge.”

Fujisaki apparently thinks something Baker said is a legitimate question: “He said he’s familiar with them. Overruled.”

Rubin finally answers, “It’s in the same family of colors of the Bengals’ uniform.”

“All right. And you don’t have any indication that the color that is indicated in that photo is the hue or anything in—if that thing is off?”

Rubin: “I wouldn’t know one way or another.”

“OK.”

Baker is trying to establish that the brown gloves in the photo are a different brown from the brown gloves in evidence, but even after his laudatory spell of self-criticism, he can’t bring Rubin along on that particular expedition:

“We had tremendous problems with brown,” the glove man confides. “Every lot of brown gloves that we produced came out a different color. I’ve never been able to be specific on the color, but it’s in the brown family.” 

Bizarre choice of words, but the attorney for the Brown family doesn’t object, so who am I to niggle?

After the gloves come the shoes. Harry Scull, a free-lance photographer who sells photos to Associated Press, testifies on videotape about the afternoon of Sept. 26, 1993, when he was shooting a Bills-Dolphins game at Buffalo’s Rich Stadium. In the two rolls of photos he shot before the game is an image somewhat familiar to National Enquirer readers and Geraldo viewers: O.J. Simpson standing in the Bills end zone (“between the L’s,” Scull notes), wearing what appear to be Bruno Magli shoes.

After 20 minutes of watching Scull’s video deposition, in which he describes that day, the weather, the stadium, and several exhibits, Judge Fujisaki is less than impressed: “Counsel,” he asks, “We have to listen to three hours of this? Who cares how many rolls he’s got or what the sequence of the contact prints was?” 

Most of the deposition is, it turns out, taken up with cross-examination, but the judge’s complaint has the desired effect: The defense does some hasty mental editing, and decides to read into the record highly selective portions of the cross. Phil Baker plays the role of Scull, and Dan Leonard reads the questions he originally asked; and so, when the E! channel broadcasts its re-enactment of this sequence, it will feature actors re-enacting Baker and Leonard re-enacting a deposition taped in Buffalo. You just can’t get more postmodern. 

Some of the cross follows up Baker Sr.’s point with the glove man that Aris Leather Lites, tightfitting and fashion-thin, are not appropriate gloves to be wearing in “severe” weather. Unfortunately for that angle, Scull remembers the day as being sunny, with a temperature “in excess of 50 degrees,” until just after game time, when the sky clouded over, and he had to change film. More provocatively, Leonard delves into the route by which that single photo of O.J. found its way into the pages of the supermarket tabloid:

“When did you tell the National Enquirer [that you had this image]?”

“Approximately June of 1995.”

“OK. Now, in June of 1995, you thought the picture had some value when you went to the National Enquirer, correct?”

“Yeah.”

“Did you directly communicate with the National Enquirer?”

“I directly communicated with the National Enquirer.”

“And at that time, did you provide them with the negative of the image that has become Exhibit No. 1?”

“Nope.”

“Why not?”

“In my conversations with them, they were ‘O.J.’d out’ and didn’t want to see anything.”

“It’s your testimony, in June of 1995, the National Enquirer told you they were ‘O.J.’d out.’ Is that correct?”

“Yeah.”

Strangely, none of the reporters in the listening room races to the hallway to use a cell phone. To me, the allegation that the National Enquirer had ever felt “O.J.’d out” is a bigger news story than whatever those mercenary 15-year-olds at the intern’s high school had to say.

Ultimately, the Enquirer’s appetite returned, and, this time, the image reached them by way of a friend and fellow photographer of Scull’s, Rob McElroy, who volunteered to act as agent for the photo. 

“He’d never done that before. He asked if he could,” Scull relates. 

Did anybody else take the negatives and make a contact sheet of them, Leonard wants to know, pointing us down the road toward the defense theory that the photo in question is doctored, that the “ugly-ass” Bruno Maglis have been digitally spliced in. 

“Yes,” Scull replies. “Rob McElroy.” 

Did McElroy attempt to sell this image to any other media? 

“Yes. Newsweek, Time, the television tabloid shows. They told me the picture wasn’t newsworthy.” Time, of course, having already shot itself in the foot by darkening O.J.’s mug shot, wasn’t going to find a photo of O.J. in the act of committing the murders newsworthy at this point.

“Have you,” Leonard asks, getting to the point, “ever digitally altered a photograph in your life?”

“Absolutely not.”

“Has Rob McElroy ever digitally altered a photograph?”

“I don’t know.”

The more we hear about Rob McElroy, the more we want to hear from him. Although he initially tells Scull that “we might make ourselves a couple of hundred dollars” by selling the photo, Scull and McElroy end up with $2,500 each, although Leonard tries to sow some doubt, if not in our minds, at least in Scull’s:

“Now, did you ever see any paperwork relative to the sale of the negative that’s become Exhibit 1 here?”

“No.”

“How were you paid the $2,500?”

“By a check from Mr. McElroy.”

“Was it Mr. McElroy’s check?”

“Yes.”

“Did he indicate to you that he had been paid $5,000?”

“Yes.”

“Did you ever see any remuneration—form of remuneration, that is, a money order or anything, that went to him from National Enquirer?”

“No.”

“Did he ever indicate to you that he got $17,000 for that photograph?”

“No.”

The defense, even after Fujisaki’s confession of boredom, has chosen to read that sequence to the jury. Either they know something, or it’s just Bob Baker’s green thumb at work again. If the photo was doctored, Leonard leaves us with the possibility that the deed may have been done on foreign soil. The negative was sent to London, where, according to Scull, a firm called “Gamma-Liaison scanned it into their computer for possible future sales.” Whether or not it was altered during its stay in London, the negative was treated well. Scull says it came back from England on the Concorde.

Next: a tale of two doctors.

-------

From:	Harry Shearer

Sent:	Nov. 14, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

First, the news. A friend and former co-worker of Brian (Kato) Kaelin—that latter description narrows it down a lot—reports a Kato sighting this past weekend. He has cut his hair short, the friend reports, and is wearing glasses. How short? We agree on this succinct description: “TV hair.” When asked why the transformation, Kaelin, a jovial and even glib man off the stand (how else do you maintain perpetual house-guest status?), reportedly complained that the courtroom sketch artists never drew his old hair right. For this tidbit alone, the editors should start charging for Slate.

In the courtroom, a pattern is developing. Witnesses called by the defense in Trial 1 are showing up on the plaintiffs’ side in the civil matter. First Robert Heidstra, now Dr. Robert Huizenga, the strawberry-blond sports doctor. Huizenga was the physician to whom Robert Shapiro sent O.J. for an exam the Tuesday after the murders. In the criminal trial, his best-known tidbit of testimony concerned the defendant’s purported physical inability to carry out a strenuous activity like double homicide: “He looked like Tarzan, but he walked like Tarzan’s grandfather.”

Testifying for the plaintiffs, the good doctor is not allowed to venture a guess on where the defendant fits in Edgar Rice Burroughs’ fictional genealogy. Again, Daniel Petrocelli’s questioning enforces the law of brevity. Maybe, after this case is over, he can start editing the sketches on Saturday Night Live.

What Dr. Huizenga is here to do is set the stage for the testimony of another doctor, forensic pathologist Werner Spitz. Huizenga testifies to finding 11 bruises on O.J.’s left hand (seven abrasions and four lacerations), as well as one cut on his right hand. It will fall to Spitz to interpret those bruises. Interestingly, Huizenga offers a diagram of the left-hand injuries, rendered by mistake on an outline of a right hand. This is the kind of sloppy screw up that would have earned some poor schmuck at the Los Angeles Police Department three days of crucifixion at the hands of Barry Scheck; here, it’s just one of those things.

Next comes another reading: Chicago Police Detective Kenneth Berris, who searched the hotel room in which O.J. spent just a few hours the morning after the murders. He found “a red stain, which I thought was suspect blood when I observed it” on the top sheet, bottom sheet, and pillowcases in the center of the bed in O.J.’s room. He also found the broken drinking glass in the bathroom sink, and a torn-up note in the bathroom wastebasket that said “Joe” and “Cocowitz” and “work.” Also in the sink was the paper “I call … a doily cover” that hotels place over drinking glasses to depict sanitariness. What Detective Berris didn’t find in the sink was blood. If, as he told LAPD detectives in his June 13 statement, O.J. Simpson cut his hand on that drinking glass, Detective Berris’ testimony suggests that O.J. hurled the glass, doily cover and all, into the sink, and bled from the cut in a different room. Hey, nuttier things happen. Sometimes.

One other provocative discovery by the detective: There were no laundry bags in Room 915, the minisuite occupied for a few hours by O.J. Simpson. Either housekeeping needs to be reprimanded, or somebody put something in a laundry bag and took it somewhere.

 On cross, Dan Leonard makes two points: There was, the detective reports, “a small amount of clouded liquid, a very small amount” found on the bottom of the broken glass in the basin, and Berris agrees that it is consistent with the residue of water and toothpaste. “It could have been. It could have been.” The clouded liquid was never analyzed. And there was no analysis of the bathroom sinks and drains, nor was any testing for blood done other than “simple observation, correct? ... The only technique used was … ?”

“Visual.”

The Veterans Day weekend is bracketed by the testimony of Dr. Spitz. It will not escape notice that he is the third forensic pathologist to be brought in to testify for the plaintiffs and the prosecution. First came the medical examiner who performed the actual autopsy, Dr. Irwin Golden, the poster boy for the deficiencies of the Los Angeles County Coroner’s office, a place, you’ll pardon me, that you wouldn’t want to be caught dead in.

Dr. Golden’s testimony during the preliminary hearing of the criminal trial, televised on all three broadcast networks, painted a picture of such hesitation and limited competence that his presence and—to the extent possible—name were banished from the criminal trial, replaced by the forced march through the world of Dr. Lakshmanan Sathyavagiswaran (I have a friend, an O.J. correspondent, who still prides himself as the only man on the beat who could actually pronounce that witness’s full name).

Dr. Spitz is no Dr. Lakshmanan. With short white hair and a scowling face that has a touch of the Kevorkian countenance, he is a witness whose command of the courtroom is nearly total. For those who are old enough to remember the father of the H-bomb, Dr. Spitz’s delivery is a Teutonized rendition of Edward Teller: the same Olympian self-assurance, the same darkly shaded baritone seemingly extruded through more convoluted piping than is available to the average speaker until it comes out hard and loud, in quick, sharp bites of sound. Slightly hunched over, he speaks with the remnants of a German accent, and his sibilants are tinged with the hint of a lisp. Had this trial been on television, every morning man in America would be trotting out his Dr. Spitz impression this week.

But his testimony is noteworthy for more than his delightful imitability. Dr. Spitz has been flown in from his home base in Detroit, and is being paid, we learn, three grand a day to deliver the new, improved interpretation of the victims’ wounds and the bruises on the defendant’s left hand. And it’s this testimony, and defense attorney Bob Baker’s increasingly frustrated attempt to impeach it, that’s the easy winner of the Highlight of the Trial Award as of this writing.

To comport with the new, later time line of the killings, Dr. Spitz offers a new, far briefer estimate of the duration of the struggle: “Around a minute, give or take,” for Ron Goldman, and “the entire scenario of Miss Brown’s altercation, from first wound to last, was less than 15 seconds. ... Once she is cut in her throat, she is inactive, instantaneously.” Many of Goldman’s injuries “occurred together, in one movement. ... The injury to Ronald Goldman’s left flank would have been incapacitating in a very short period of time. There is a near-immediate fall in blood pressure. The person loses the ability to stand up and think, he becomes woozy, and, in very short order, he is disabled.” Spitz is “of the opinion that all the injuries could have been inflicted by a single individual,” and that the “injuries are totally compatible with a single knife.” Could they all have been caused by a single-edged knife? “Yes.”

In Ed Medvene’s direct examination, Spitz often interrupts the attorney in midquestion, taking his cue from a keyword and then barreling off under his own power to explain the bases for his interpretations. It becomes so obvious that at one point, Baker interposes an objection: 

“Could we go back to the question-and-answer form?” 

“It would be nice,” Judge Fujisaki muses in response.

Besides buttressing the time line, Dr. Spitz is being used to answer the most widely asked question by believers in O.J.’s innocence: Where’s all the blood? “Mr. Goldman did not bleed externally to a great extent.” And the assailant performed the fatal cut on Nicole Brown Simpson from the back, so the massive spurting of blood from the severed carotid arteries would have gone “downward and outward, not up and backward.”

The O.J. trials have been, for the most part, a dramatic, large-scale adaptation of a principle we all know: Stare at a word long enough, and it loses its meaning and becomes a random collection of letters. The years-long contemplation of a brief episode of violence has tended to focus our attention on the absurdities surrounding the act, the fast-growing jungle of egos, the circus and the anti-circus. But during Spitz’s testimony, the gruesome autopsy photos go up on an easel that faces the jury but away from the spectators and media, and as he describes in clinical detail the nature of the injuries to Ron Goldman, Kim and Fred Goldman cry, put their heads down, and visibly suffer. The word regains its meaning.

Also, of course, that very tableau is indicative of how different this trial is from the first draft. Both because Fred Goldman has been the driving force in keeping this grim drama onstage and because his son is not vulnerable to the kind of character-besmirching that Baker has indicated he’ll visit on O.J.’s ex-wife, the focus has shifted dramatically. Whatever the verdict in this case, one definitive effect of the civil trial has been to rescue Ron Goldman from his status as the forgotten man in the criminal trial. It is Kim Goldman’s tears, not Denise Brown’s, that this jury is seeing.

Now here’s where Dr. Spitz delivers the payoff to Dr. Huizenga’s straight line. “Would the assailant, in your opinion,” Medvene asks in the tone of a slightly cowed grad student, “have any injuries on his person as a result of the struggle?”

After a Baker objection is overruled, Spitz pauses, and gestures silently before beginning his answer. 

“In the course of the struggle, there is holding of the victims, each one, from the back, where the victim, obviously being unarmed, and rendered incapacitated by the holding, tries to get away. During this holding, the victim—one or the other or both—tried to remove the arm or hand from the holding. During this desperate attempt, injuries from fingernails are likely to be inflicted on the holding extremity.” 

Written down, it sounds discursive and meandering. Spoken in Spitzian shards of speech, resounding through the courtroom even though the good doctor likes to speak with the microphone pushed away a foot or two to his right, this announcement has the power of a reveille in a library. We will spend much of the next two days on the fingernail theory, because no one who testified for the prosecution had this explanation for the marks on O.J.’s fingers. “These are not sharp injuries,” Spitz declares. “These were not caused by a glass, these were not caused by a knife.”

Nobody enters the O.J. circle and escapes unscathed, though. As Medvene puts up a series of photos from Dr. Huizenga’s examination of O.J.’s hand (and persists in saying he’s putting them up on “the board,” then correcting himself to say “the monitor”—old tech dies hard), Dr. Spitz describes the location of each mark, and interprets it as a fingernail scratch or gouge. But one of the photos shows a wrist bone, and Spitz describes its location as the webbing between thumb and forefinger. There’s an immediate rustle in the courtroom, as all the reporters around me turn their hands over to the wrist-bone side, then back over to the webbing area, contemplating a glaring anatomical error in the otherwise authoritative testimony. After a 10-minute break, Dr. Spitz’s first order of business is a gruff mea culpa: “The error was mine.”

With Medvene actually formulating questions, Spitz proclaims that the people who caused the fingernail marks, i.e., the victims, wouldn’t necessarily have skin under their nails. And, in another switcheroo from Trial 1, the photo of O.J. and his daughter Sydney at the June 12 dance recital that the criminal defense used to show that O.J. was not in a pre-homicidal rage that evening reappears here. As the Elmo zooms in toward O.J.’s hands in the photograph, Medvene asks: 

“Do you see any evidence of what you’ve identified as fingernail marks?”

“There are no marks,” Dr. Spitz barks.

In pro wrestling, a Battle Royale puts a couple of dozen wrestlers into the ring. The last one standing wins. In Department Q of Superior Court, Bob Baker vs. Werner Spitz is a Battle Royale. 

“You told the Detroit News on Oct. 17, l994, as follows: Quote: ‘Invariably, forensic pathologists take sides.’ That’s what you told the Detroit News, isn’t it?”

“I couldn’t tell you,” Dr. Spitz deadpans. “Maybe I did tell them that, maybe I didn’t.”

“Do you read the Detroit News?” Baker asks, incredulous at the need to inquire.

“No. I read the Free Press.” The peril of questioning a witness from a two-newspaper town.

Ed Medvene objects to this line of questioning as unfair, Baker objects to the characterization of unfair as improper, and the judge, impatient as always with antics, makes what is becoming his customary recommendation: “Let’s get on with it.” If this trial were televised, the Dancing Fujisakis would be singing “Let’s get on with it” on the Tonight Show.

“From February to today,” Baker resumes, “have you prepared one single note relative to this case?”

“No, I have not,” Spitz responds, and, unlike some of the defense witnesses last time, who seemed abashed to be caught in what sounded like a plan to take no notes so that none would have to be turned over to the prosecution, Spitz sounds proud, as if note-taking is the refuge of lesser intellects.

The pathologist’s time on the stand is the occasion for a number of arresting household analogies. On direct, he says, “The brain in the skull is like jello in a cup.” During the cross, Baker is trying to dislodge Spitz’s explanation that blood would not cover the assailant, and he can’t get the doctor to agree with the premise of a question about blood pressure, so:

“Doctor, if we take a hose and we use a three-quarter-inch hose, and we have a volume of water going through that hose, and we reduce it to a half-an-inch hose, and put the same—increase the pressure by 50 to 100 percent, the amount of water coming out into that hose is going to almost double. In other words, by that, I mean the distance that that water will arc from the exit of the hose until it hits the ground; you would agree with that?”

“No doubt. But the hose hasn’t got a regulatory mechanism, nor have I ever known of a hose that was scared.”

“Well, I certainly hope not. Have you talked to many hoses?”

“No, not yet.”

“Be nice to me, now.”

The job of a cross-examiner is to frame questions in such a way as to pin a witness down on details where he may later be proven to be mistaken. The job of a witness under cross is to avoid that fate. Baker is silky and rubbery: You start hearing something Missourian, almost Limbaughian, in his ultrasmooth voice, and his movements are slithery, those of a man whose muscles are connected, not by tendons, but something loose and liquid. The stolid Dr. Spitz sits there like a defiant rock formation, while Baker flows around and over him, attempting to erode what he can.

“You did a full reconstruction of how these murders took place, in your mind, that you’re willing to sit here and tell us about? Yes?”

“Yes.”

“Yes or no?”

“Yes, I do … “

“Thank you.”

“However … “

“Thank you.”

But each time Baker tries to commit Dr. Spitz to a point more specific than Spitz wants to commit to, the doctor wriggles free. Each time Baker wants to detach the pathologist from a point Spitz has made with dogmatic certitude, the doctor stands fast.

Trying to pry Spitz loose from his conviction that Goldman’s fatal wound was in the flank, severing an artery, Baker confronts him with the work of Dr. Golden:

“It’s the custom and practice,” Baker purrs, “in autopsy reports that the prime cause of death is listed first, correct?”

In Golden’s report, the first wound listed is a damaged jugular vein. Severed veins take longer to kill you than severed arteries.

“No,” Spitz says. “Can I explain?”

“You’ll have plenty of time.”

It’s now the morning after Veterans Day, and we’ve just endured a sidebar, followed by a moment requested by the court reporter to reposition herself for more testimony. She doesn’t signal clearly enough that she’s at her intended destination, and the courtroom enters a state of suspended animation for what seem like a couple of minutes. Nobody moves; Dr. Spitz and Baker frozen in their confrontational positions in front of and on either side of the jury box, the rest of us out front. Finally, the reporter signals she’s OK, and Baker, as if roused from a hypnotic trance, snaps back into action.

“It takes time, does it not, Doctor, for the blood to accumulate on the horizontal bar (of the front gate) and in the pool of blood in the dirt area?”

“Everything takes time.” 

When I was a kid, I took a college physics class from Edward Teller. Discounting his evident desire to blow up the world, he was an impressive teacher. He dealt with questions in this reductive manner—a scholar at the scary forefront of his science dealing with the pitiful queries of a mere freshman. 

“There is nothing we do,” Spitz persists, “that does not take time. The question is how much time.”

And later: 

“The hole in the closed-in area,” Baker points out the feature in a photo. “Do you have any”—Baker loves to emphasize the word “any,” and the more emphasis it gets, the farther down the alphabet the vowel migrates, so it ends up being “INNY”—”inny idea how long it would take to dig such a hole?”

“I’m not an expert on hole-digging.”

“Did you take it into consideration, Doctor … “

“My opinion is that … “

“Did you take the hole into consideration in formulating your complete reconstruction of the struggle? That’s the question, not what your opinion is.”

“I took into consideration the blood I saw, I didn’t take into consideration the hole. ... My opinion as to the duration of the struggle has not changed, and it will not change … “

Baker can’t resist: “I’m sure of that.”

“ … Unless I am presented with new evidence.”

You’ve seen those commercials on television for videos featuring real live jungle cats mauling each other? This confrontation would fit right in. Baker grows increasingly frustrated: “Could you answer my question for a change?” “True or untrue, true or untrue?” “May I conduct the examination?” “Yes or no, doctor?”

He asks, “Where was Ron Goldman in the closed-in area when he was defending himself with his left thigh?” This is a reference to Spitz’s theory of Goldman’s defensive stance when he was stabbed high on the leg.

 “He was somewhere in the 4-by-6 area.”

“Could you possibly be more vague?”

And later, when the sarcasm ebbs, a flat-out accusation: 

“You are a partisan advocate.”

“Absolutely not. Absolutely not.”

Baker changes subjects quickly, either trying to catch Spitz off-guard or desperately looking for an opening that never materializes. It would look like flailing if done by a lesser attorney. As practiced by Baker, it looks like flailing upward; some reporters actually think he’s making mincemeat of Spitz, as when he shows one of the photos of O.J.’s hand and inquires with mock innocence:

“Have you ever had those kind of scabs on your hands and had no idea where they came from?” 

The pathologist, momentarily at a loss for a circumlocutionary parry, has to answer, “Yes.”

But Spitz commands the room. When asked by Baker whether he’s sure that all Goldman’s wounds occurred in the 4 foot-by-6 foot dirt area, and none on the tiled area, the pathologist grabs the coat rack standing beside the jury box and lays out the space. In an even more dramatic demonstration, perhaps inspired by the morning’s unintentional freeze-frame, Medvene on redirect asks Spitz to mark the beginning and end of one minute, and we sit silently while 60 seconds tick off. As anybody knows who watches four 15-second spots in a row hurtle by on prime-time TV, a minute can be a long time.

And finally, just before the end of the struggle of the titans, Spitz again resists the thrust of a Baker question:

“You’re misleading. Can I explain?”

“No, no, no, no. Your Honor, he has to answer questions, he’s not here to give a speech.” Baker is at the end of his rope. “I’m sure that you have an explanation for everything.”

Judge Fujisaki now delivers the gentlest of admonitions to the witness not to volunteer information, but to answer the questions posed to him. The two Days of Spitz have illustrated how the Germans may have conned the Japanese into World War II—by sheer force of will.

People who argue that a television camera in the courtroom makes the lawyers act more theatrically should have seen Baker end his examination. After getting Spitz to agree, finally, to the premise of a question—that Nicole Brown Simpson’s defensive knife wounds wouldn’t bleed, but O.J. Simpson’s flesh-crushing fingernail marks would (those Bundy blood drops, after all)—the attorney sinuously snatches his papers from the podium and snaps, “Nothing further from this witness. Nothing further.”

The plaintiffs got their money’s worth. Dr. Golden was turning over in his office chair. Dr. Lakshmanan, in still another switcheroo, may be called by the defense.

-------

From:	Harry Shearer

Sent:	Nov. 18, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

You didn’t expect me to write about DNA, did you? There is, after all, a fine line between being obsessed and being downright nuts. After the dramatic high of Dr. Werner Spitz, the O.J. civil trial needed a breather, and Douglas Deedrick’s hair-and-fiber testimony, followed by two days of three DNA witnesses, were just what the doctor ordered.

Deedrick’s appearance was a disappointment only because it failed to deliver new evidence. During the criminal trial, the prosecution tried to introduce the FBI hair-and-fiber expert’s testimony about how rarely fibers found on the knit cap occur in the carpets of Ford Broncos. Implicit suggestion: O.J. owns a Bronco. O.J.-like hairs are on the cap, too. Hence—you do the math. The defense objected on the grounds that Deedrick’s report on the subject was delivered to them at the last minute, and Judge Ito agreed to preclude carpet-fiber-rarity testimony. So this time, the hype went, we’d hear about the rarity.

Except for one thing: No evidence has been introduced that there was a Ford Bronco at the crime scene. Robert (“Could have been a Jeep, could have been a Blazer”) Heidstra eyewitnessed some white sports-utility vehicle on Dorothy Street, half a block south of 375 South Bundy, and that’s it. Without a Bronco at the crime, the defense argued, figures about the rarity of Bronco carpet fibers are irrelevant. Judge Fujisaki agreed, and so Deedrick’s testimony, as well as that of Robin Cotton of Cellmark and Renee Montgomery and Gary Sims of the California Department of Justice, was an edited-for-brevity rerun of Trial 1.

It was during Cotton’s abbreviated stay on the stand that an alternate juror was seen dozing. Frankly, I can’t blame her. I listened to an hour of Cotton, and as the familiar litany of DQAlpha, D1S80, polymarker, and alleles came tripping off her tongue, I took a brief ride to dreamland myself.

Here, however, is some much-needed perspective: On Friday morning, shortly after dismissing the alternate for snoozing, Judge Fujisaki returns to the bench after a “10-minute” break (famous for normally being twice that long). Bob Blasier, the defense DNA expert who begins almost every sentence with a drawn-out, high-pitched, nasal, throat-clear of a conjunction—”Aaaaaannd”—resumes his cross-examination of Gary Sims. Blasier gets a question out, Sims offers an answer, and then a juror gets the attention of one of the plaintiffs’ attorneys, who calls out to the judge: “There’s no reporter here.” This isn’t a comment on the number of journalists out filing stories on the juror dismissal instead of taking more notes on DNA testimony. This is the news that court was proceeding without a court reporter; had the juror not spoken up, none of the subsequent cross-examination might ever have been re-enacted on E! Fujisaki’s reaction to the news: “I wondered why nothing was showing up on the computer.” Alternates who doze get the boot. Lawyers who doze get the robe.

The current big news is the appearance of O.J.’s name on the plaintiffs’ witness list. This prompted a spate of stories that O.J. could be testifying as early as this Friday, which prompted an equal and opposite counter-spin. One network legal commentator started peddling the premise that the plaintiffs are faking—that they won’t really call O.J. and give him the chance to charisma-bomb the jury during their case in chief, but will wait until the defense brings O.J. to the stand and then cross-examine him to death.

By Friday afternoon, you could get close to even odds on this bet. My question, uninformed by legal training, is this: What if the defense then keeps O.J. off the stand? They have, after all, done it before. Won’t the plaintiffs have lost a golden opportunity? Won’t Fred Goldman, the driving force behind this case, have lost the chance to make the man he thinks killed his son squirm publicly and endlessly?

Perhaps the best indicator that the celebrity pressure is rising is this fact: Dominique Dunne has just paid his first visit to this courtroom. If that doesn’t portend O.J. on the stand, then, as Little Milton once said, grits ain’t groceries.

Just because it’s DNA time, some scene-setting might be in order. The Santa Monica County Building, in which the courtrooms are housed, may be the least impressive, let alone majestic, place in which to embark on (to steal a phrase from Mr. Johnnie) a journey to justice. Squat and light beige, in the 1950s California style, the building’s only distinguishing features are walls of trapezoidal decorative elements on its front and back sides. This is why, in all the TV “live shots” from the trial, what you see behind the reporters is palm trees.

Across the street from all this official activity is Santa Monica High School. These days, when one files out of a day spent watching or listening to testimony, the soundtrack is likely to be the marching band rehearsing on the field. The school is right next door to the Doubletree Hotel, where one of the two listening rooms is located. There was some hue and cry a few years back, when the hotel project was proposed, that it was inappropriate to place a facility where alcohol would be served cheek by jowl with tomorrow’s leaders. If city officials had ever dreamed that one day, journalists and lawyers would be making the Doubletree their headquarters, they might have thought more than twice.

Incidentally, there is another listening room, a double-wide trailer behind the trailers that house TV and radio work spaces. All these trailers are parked in a lot owned by one of downtown Santa Monica’s leading landlords, the RAND Corp., which made its reputation think-tanking the Cold War. Perhaps because the cable has a shorter distance to travel, the sound in the trailer listening room seems slightly less awful than the audio quality over at the Doubletree. This becomes important because, while witnesses and the judge are miked, the attorneys are not, and hearing their questions and comments above the various hums and buzzes that accompany the audio is more challenging than making out the more sotto voce utterances on the Nixon tapes. It’s the digital age, and the county is giving us, for our money, sound quality that a high-school AV crew would be proud of. Nonetheless, a Doubletree listening-room pass is no good at the alternate facility. The premise, as explained to me, is that if your media organization paid for the security guard at the hotel, you’re poaching by having the security guard at the trailer frisk you.

Just south of the court building, past the parking lot where jurors, reporters, and county employees all become seekers of the Close Space, is the Civic Auditorium, a building equally tarnished by its era. Basically, it’s a Googie-style coffee shop blown up to mini-convention-hall size. It’s got a nifty new electronic marquee, however, which, given the blandness of the County Building, gives you your only fair warning that you’re approaching Camp O.J. West. When you see the sign that the “Malibu Cat Show” is coming soon, turn right for parking.

-------

From:	Harry Shearer

Sent:	Nov. 21, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

The pressure on the CelebrometerTM continues to rise. On Monday of this week, Robert Shapiro makes his first appearance in the courtroom, supposedly in his new role as an analyst for CBS News, although he takes a seat in the front row, an area reserved for members of the defense team. He leaves that seat after about an hour, though, because, he says later, it felt awkward. By Wednesday, he’s sitting in the listening room, joking with reporters during a cross-examination, the way they used to during his cross. His main beef now is with a Los Angeles Times column that erroneously ascribes to him a Porsche instead of a Mercedes, and that gently pokes fun at the elegance of his wardrobe. “I’d like to see where that reporter buys his clothes,” Shapiro cracks, crinkly-eyed.

Shapiro’s new role is a prime target for journalistic sniping. Several reporters, in conversation, question his ability to balance the ethical obligation he still owes his former client with his presumed duty to provide useful information to his broadcast employer. But analysis, CBS-style, doesn’t necessarily call for great gobs of content; one remembers Eric Sevareid, the last regular analyst on the Evening News, looking pensive and deep, filling 90 seconds with gaseous pseudo-profundities. Shapiro may have found the perfect job.

As the buildup to O.J.’s testimony proceeds, the atmosphere begins more and more to resemble Judge Fujisaki’s dreaded circus. Wednesday’s visitors include Larry Schiller, subpoenaed by the plaintiffs to produce an audiotape Robert Kardashian made of a rueful O.J. shortly before the Bronco chase; Schiller hid behind California’s capacious shield law, and managed to avoid anything more damaging than an evening booking on Charles Grodin’s lugubrious O.J.-fest. Incidentally, am I the only cable-connected human who remembers a time, about 18 months ago, when Grodin was booking second-rate comedians and Rainbow Room singers on his show and pledging, doe-eyed, that he’d never get hung up on the O.J. Simpson nonsense? Then, of course, the Rivera Live ratings started hitting him in the toupee, and the rest is hysteria.

Also brightening the courtroom Wednesday are Mary Jo Buttafuoco and Al Goldstein. Mary Jo, introduced to me by a companion of hers (“Why do I know you?” Mrs. B asked me. “It goes to 11,” her friend prompted, slightly erroneously), explains her presence by saying she’s here to speak for victims, having been one herself. She hugs Fred Goldman. Goldstein, the avatar of Screw magazine and New York’s unforgettable Midnight Blue cable pornfest, doesn’t explain his presence; maybe he’s searching for victims.

The court’s PR lady, Jerianne Haizlitt, is feeling the pressure, too. More and more folks begin showing up looking for media seats in the jewel box of a courtroom, and, at the close of proceedings Wednesday afternoon, the schoolmarmish Haizlitt (either she doesn’t have a computer or I’ll never get into the courtroom again) says to a TV reporter, “You folks be nice to me, OK?” The reporter smiles and agrees, only to swear under the reportorial breath as soon as Haizlitt’s earshot is escaped. It’s an occupational recreation of people covering this trial to complain about her, and there are days when she seems to suffer from the bureaucrat’s disease: She behaves as if she wished the people she’s here to deal with would leave her alone.

And, like a sturdy dinghy bobbling through a hurricane’s eye, the trial pushes steadily along. Tuesday morning, the plaintiffs play a half-hour tape, surreptitiously recorded by a police sergeant, of his underling playing marriage counselor to O.J. and Nicole after the cops respond to her Gretna Green apartment following the famous 911 call. On the tape, Officer Robert Lerner is patient and understanding and just the teensiest bit obsequious—he tells O.J. at one point, “We don’t want to make a big, big deal out of this. As a matter of fact, we want to make the smallest deal that’s legally possible.” Here again, the plaintiffs are freed from the prosecution’s duty to pretend that the LAPD doesn’t engage in celebrity-coddling, a duty that fed the defense’s conspiracy allegations as well as flying in the face of common sense.

On the tape, Nicole Brown Simpson’s voice is measured. She sounds almost rational, compared to the palpable fear in her tone speaking to the 911 operator, explaining her fear of the “black,” “animalistic look” O.J. gets in his eyes. Hearing those words, you can understand why the prosecution might have chosen not to play this tape for a largely African-American jury that was already disposed not to like Nicole, with her fake nails, fake breasts, and fake blonde hair. When Officer Lerner, conducting, as Bob Baker calls it, “shuttle diplomacy,” goes over to O.J., he has to deal with a guy who’s talking a mile a minute at the top of his lungs, claiming the door he broke down was already busted by their kids, and making unflattering references to Nicole’s circle of friends. Making out the verbiage, though, is hard work; what you take away from this tape is far more about tone of voice than content.

And now, as predicted in this space, comes the new, cleaned-up Kato Kaelin: hair cut, light green-gray jacket, white shirt, dark tie. He looks classier than some of the lawyers. Kaelin’s performance in the criminal trial has always reminded me of Ronald Reagan’s during the Iran-Contra crisis. In each case, a man who knew the public regarded him as sub-Einstein material seemed to manipulate that image expertly to avoid having to say the unsayable. Anyone who met Kaelin subsequently—and, last year, the hardest job for a non-bedridden Angeleno was to not encounter Kato—or who heard him on the radio knew that he was glib and jovial, quick-witted if not Algonquinesque: the very opposite of the hesitant, word-challenged flake on the witness stand.

Makeovers are a staple of daytime TV, and all that was missing from this one was the camera. Under the questioning of Daniel Petrocelli, Kaelin was precise, concise, quick to answer, and quick to shut up. Petro had, up to now, left the questioning either to colleague John Kelly or to his mentor, Ed Medvene, but the Kaelin testimony appeared to be the quarterback’s warm-up for his confrontation with the running back.

The substance of Kaelin’s testimony—gee, it feels odd to use “substance” and “Kaelin” in the same sentence—largely paralleled that in the criminal trial, with a couple of striking innovations. The time line, which Marcia Clark massaged to the early side to conform with Pablo Fenves’ hearing of the “plaintive wail,” has been allowed to slide back later, by about five minutes. And the three thumps heard round the world are now characterized as “like someone bumping into the wall.” Kaelin’s role here is different, as well. For the prosecution, he was a crucial time-line witness. But Petrocelli uses much of Kaelin’s time on the stand to lay pipe for the questioning of O.J. Kato contradicts what the defendant says in his deposition—O.J. never walked Chachi the dog, since the animal was as arthritic as the rest of the family—giving Petro the ammunition he needs to launch a frontal assault on O.J.’s credibility.

But while Kaelin’s performance may end up hurting O.J. in the eyes of the jurors, the person who comes off worst after Kato’s crisp day on the stand is Marcia Clark. In what Baker elicits to be eight hours of prep time, Petrocelli has molded Kaelin into the witness he needs, while Clark, with comparatively all the time in the world, succeeded through her suspicion, or her vibe, or her hard-nosed feminism, in scaring Kato into ultimately becoming, as Ito finally declared him to be, an adverse witness. Clark is too busy making triumphant speeches to women’s groups (does it feed victim psychology to make role models out of losers?)—and avoiding the reported hostility of her former fellow district attorneys over her and Darden’s “congratulations-you-blew-the-case” bonuses—to study the transcript of the second coming of Kato. But these two divergent approaches to a problematic witness will, in years to come, probably help a lot of law-school professors fill a nice chunk of a semester.

Editing down the testimony of witnesses (and of cops) has the advantage of depriving the defense of fertile areas for cross-examination. The corollary disadvantage of having Kaelin add new details is providing Bob Baker with hours of family fun as he hammers Kato along the basic lines of, “Now you tell us!”

Baker’s good; the pre-trial handicapping touted him as the superior of anyone on the plaintiffs’ side. In fact, during jury selection, one legal analyst leaned over to me, pointed out Baker, and said flatly, “He’s the only one in here who knows what he’s doing.” He knows all the tricks that make the rest of us respect attorneys so much: He’ll state beguiling premises and invite to you to agree with them, despite the fact they undercut what you know and believe to be true; he’ll assail your motives; he’ll indulge in sarcastic asides that he knows will be stricken from the record, but perhaps not from jurors’ memories.

And yet, poor little puppy-dog Kato, who made the word “houseguest” so pregnant with comic potential that a major studio green-lighted a movie with that title, does not flinch or crumple before Baker’s barrage. Of the 911 door-breaking episode, at which Kato was a spectator, Baker demands: “And during that entire episode, O.J. Simpson never threatened any ...”—INNY, in Bakerspeak—”anybody with anything physical. Did he, sir?”

Kato does not take the bait. “There was no physical harm, no.”

Another new tidbit Kato offers comes in for furious attack by Baker. Kaelin has testified on direct that he and O.J. were watching TV on June 11, the day before the murders, when the subject of the film The World According to Garp came up, and O.J. said it reminded him of the time he saw Nicole giving oral sex to her former boyfriend Keith. Kato is being used to introduce the stalking theme the prosecution could never quite plug into its case. Baker will have none of this:

“You say you were watching television with O.J. Simpson, correct?”

“Correct.” 

“And you mentioned something about ‘The World Of Garp’?”

“Correct.”

“Now, you first mentioned that in an interview that you did with Mark Elliott on December 27, 1994, some six or so months after the killings, true?”

“I guess.”

“You had never mentioned that in any conversations you had with Mr. Shapiro, with any of the DAs at the grand jury or at the preliminary hearing; isn’t that true?”

“I guess so. I was never asked anything.” Kato has learned to add the crucial detail that takes the curse off his admission.

“Well, when you were having this interview with Mark Elliott, this is when you were contemplating putting out a book and making a few bucks relative to your involvement in the O.J. Simpson matter; isn’t that true?” 

“To possibly get a book, right.”

“And in fact, you’d even signed a contract before you came up with this ‘World of Garp’ story; that had never surfaced in any of the prior interviews; isn’t that correct, sir?”

“No, I didn’t sign any contract.”

“And this was really you ... attempting to cash in on your 15 minutes of fame, so to speak, wasn’t it, sir?”

“No.”

Kato testifies to another conversation with O.J. on the afternoon of June 12, in which O.J. complains about Nicole “playing hardball” with him, by not allowing him to see their daughter Sydney after the dance recital. This earns Kaelin another blast of “what took you so long” from Baker: “And isn’t it true that you never mentioned one thing about this alleged hardball with Sydney until you spent eight-and-a-half hours with Mr. Petrocelli?”

“I don’t believe so. I think I said it before that.”

By midafternoon, Baker is reduced to an assault on details, the only purpose of which is to create the impression that Kaelin has a spotty memory: On the return from the trip to McDonald’s, did Kato really believe O.J. was going to eat with him, despite the fact that O.J. had already consumed his burger? Did O.J. park the Bentley in such a way that Kato had to crawl out through some bushes? But the soft mush of Kaelin 1 has become a hard rock wall, and Baker can find no foothold. He moves from subject to subject, in a strategy that can best be described as flailing upward.

-------

From:	Harry Shearer

Sent:	Nov. 22, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Just two witnesses till O.J.: Allan Park, the limo driver, and Bill Bodziak, the FBI’s shoe- and tire-print specialist. Both of them are returning from our last go-round, so let’s welcome them back, audience. Park is still a major time-line witness, made more credible by his need to check his car’s digital clock frequently, and by the cell-phone records of calls to his boss, as Park tried to figure out why his rider, a Mr. O.J. Simpson, was not answering the intercom buzzer at the gate of his estate. Unlike Kato, who stressed that he never looked at a watch or clock the night of June 12 and that all his time references were therefore approximations, Park knows exactly when he saw a 6-foot, 200-pound African-American in dark clothes walk from the driveway to the house (10:55 p.m.), although, as Baker proves by confronting Park with his earlier testimony, the limo driver isn’t sure what a Caucasian is: In that testimony, he’s asked if the figure he saw was a Caucasian, he answers yes; he’s then asked if he means black, and he answers yes.

 Park is also part of Daniel Petrocelli’s drumroll for the O.J. testimony. Petro has been spending the week asking first Kato, then Park questions that on the surface sound bizarre and mundane—he asks Kato whether, on their return from the trip to McDonald’s, “Was [Mr. Simpson] bending down?”

“No.”

“Was he scooping out lettuce from the driver’s side of his car?”

“No.”

Similarly, Petro asks Park, “Did a dog run out through the gate when it was opened?”

“Not that I remember, no.”

These aren’t factual matters, per se. They are questions raised by O.J.’s previous sworn testimony, to the police or in his deposition. Testimony contradicting O.J. is being put on the record now as a clear warning shot across the bow of the defense.

Petrocelli has let other attorneys, mainly his partner Ed Medvene and the Browns’ lawyer John Q. Kelly, question all the witnesses until this week. Now, while he has reportedly moved out of his house into a hotel room to concentrate on O.J. prep, he questions two witnesses, turning Kato Kaelin from an internationally known flake to a plausible replica of a believable grown-up, and cleaning up on redirect virtually every mess that Baker has managed to create with Kato and Park on cross. Petrocelli is sending a message: The expectations of white America are on my shoulders, and I’m up to the job.

Most of Park’s testimony is familiar—the duffel bag that O.J. wouldn’t let Kato touch, saying, “No, no, no, that’s OK, I’ll get it.”; O.J. sweating in the limo on a cool evening; the lights off downstairs every time he pressed the intercom button until after he saw that dark-clothed figure enter the house—but he does provide one new vignette. Kato had testified he tried to scout behind the guest house, looking for the prowler that made the three thumps, a couple of times. Then, in Park’s presence, he tries to, says the driver, “motivate the dog to go with him” for another look. Finally, when O.J. appears and luggage is being loaded, he overhears Park and Kato making small talk about whether an earthquake just happened. Moments later, O.J. “talks about searching the property. He tells Kato, ‘You go this way, I’ll go the other way.’ Kato went around the garage area,” Park continues, “and Mr. Simpson followed him. He didn’t go the other way.” Funny.

“I closed the trunk and the doors of the limo, and then I proceeded behind Mr. Simpson. Kato got to a point just past the corner of the garage. Mr. Simpson then turned around, saw that I was following him, and said, ‘We gotta go, we gotta get outta here.’ “ This narrative is so spooky it almost makes its own Bernard Herrman score. It also receives no attention on cross-examination.

What Baker does attack is Park’s admitted nearsightedness, his mistake in originally identifying as a Gucci bag what he says today is “what we all now know is a Louis Vuitton bag.” 

“I was,” he tells Baker, “ragged on pretty hard for not knowing the difference between Gucci and Louis Vuitton.” In the world of limo drivers, that’s the kind of thing that can bump you from stretch down to Town Car.

A crucial piece of Park’s testimony has always been that, as he poked up Rockingham looking for the address 360 painted on the curb, he did not see a white Bronco parked where a photo later showed it to be parked, a foot away from the curb number. This is good for the plaintiffs, because it suggests that O.J. was away during the crucial time when something nasty was happening at Bundy. But it’s good for the defense, too, because he doesn’t see the Bronco even when he’s taking O.J. to the airport and everyone agrees the vehicle is there. Not only that:

“You never heard a car drive up during the whole time you were sitting in your limo, sitting on the curb smoking a cigarette, listening to the radio, waiting for Mr. Simpson, even though this is a very quiet neighborhood, isn’t that true?” Baker piles the clauses on in his questions the way the countermen at Art’s Deli in the valley pile on the pastrami, layer upon layer, until you can barely see the bread.

“That’s correct,” Park concedes.

“You never heard a door slam?”

“Correct.”

But Baker uses three-dollar words where one-dollar words would not only suffice, but would prevail. So, instead of asking Park about the time when he saw the black man dressed in dark clothing, he asks why Park didn’t tell his boss about “visualizing the African-American.” Perhaps this is a veiled way of suggesting that Park never really saw the man, but that’s not the thrust of Baker’s questioning. The defense readily concedes that the black man was O.J.; Baker spends his time trying to get Park to admit that O.J. might well have been wearing a dark robe. “You never,” Baker charges on, his tone bordering on incredulity, “saw whether Mr. Simpson, or whoever the person was, had bare legs or not, did you?”

“No.”

For lovers of single-edged sarcasm, Baker wins the championship of both trials. A guy who loves to joke with reporters during the breaks, he indulges the darker side of his humor with witnesses, whether or not it makes him look heavy-handed:

“After that person went into the house,” Park testifies, “I figured somebody was there, so I relaxed, I got back into the car, just looked at the dashboard and talked on the phone.”

“You just looked at the dashboard,” Baker says, relishing the setup. “Did the dashboard move?”

“No.”

Park saw no blood in the foyer, but, on the other hand, he’s already testified on direct that the lights were off. Call that one a wash. Petrocelli gets Park to say that O.J. complained he was hot three or four times; Baker gets him to say that none of those complaints occurred after O.J. turned on the air conditioning. Conclusion: The limo’s air conditioning works.

People are beginning to come around to the view that this trial should have been televised. Despite Fujisaki’s tight rein, the lawyers are beginning to indulge in the same kind of bickering blamed on the camera last time around. Petrocelli, on redirect, gets Park to testify that the first two of the many lawyers he spoke to about this case were Skip Taft and Robert Shapiro, two days after the murders:

“Did they tell you they were taping the conversation?”

“No, they didn’t.”

“Did you later find out that they had in fact taped the conversation without your permission or knowledge?”

“Yes I did.”

“Did you later find out that they had generated a transcript of that conversation?”

“Yes I did.”

Petrocelli brandishes the transcript, at which point Baker breaks in: “May I see that?” Petro replies dismissively, “Oh you have this, Mr. Baker.” The judge lets the kids play. The point of this revelation is that Park’s story hasn’t changed since day three. The subtler point, slipped in more effortlessly than a cigarette plug in a Schwarzenegger film, is that the defense does illegal and unethical things. Taping without warning is a violation of federal and California law. Baker has impugned the motives of those who, like Kato, sought to profit from a book growing out of this spectacle (even though Kato, on redirect, points out that he ended up having no involvement in Mark Elliot’s book). In Park, Petrocelli has the perfect rebuttal:

“How much did you get that night, Mr. Park, for all your trouble?”

“Probably about 40 bucks.”

The last witness before O.J. is William Bodziak. He has created, and he presents, perhaps the silliest piece of evidence to be introduced in either trial: a large board comprised of full-page illustrations of shoes—shoes side by side, shoes fanned out like melon slices, shoes seen from above. These are color-photo spreads that look very much like pages from a catalog (in fact, Baker can’t keep himself from commenting, very audibly, “He got this board in the mail.”) Bodziak uses the board to demonstrate that athletic shoes are different from dress shoes, which are, in turn, different from boots. The effect is that of a current-events project in a middle school for the very slow. The FBI shoe-print expert is speaking as if to a jury that has no knowledge of shoes.

Bodziak does have some value, however, in addition to reprising his criminal-trial testimony identifying the shoe prints at the murder scene as those of size 12, Lorenzo-style Bruno Magli shoes. Using 18 details—design elements on the sole, stitching, contours, the angled heel, laces, eyelet holes—he identifies the shoes on O.J.’s feet in the Harry Scull photo of O.J. at the Buffalo game as the very same kind of shoe, only 299 pairs of which were sold in the U.S. of A. “Based on these combined characteristics,” he tells Ed Medvene, “I was able to determine that the shoe depicted in the photograph of Mr. Simpson is the Bruno Magli Lorenzo shoe.” Every journalist in the courtroom gets busy trying to compose a rhyme, the first line of which is, “If the shoe fits ...” 

Medvene, who has had trouble getting evidence admitted and questions allowed, tries to ask if it’s true that the photo in question has been authenticated by the former head of the FBI’s photo authentication unit, but Baker father and son (young Phil will handle the cross of Bodziak) object in a heartwarming display of family unity, and the judge orders the question and answer (which was going to be “yes”) stricken from the record. “So,” he explains to the jury, still reeling from the news that boots are different from sneakers, “the status of this testimony is that the question was asked, was this photograph submitted for authentication, and the answer to that question is yes.”

Outside the courthouse, a black bystander and a white bystander are vociferously arguing the merits of the case. O.J.’s in the on-deck circle. The magic is back.

-------

From:	Harry Shearer

Sent:	Nov. 24, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

So, how’d he do? That’s the question being asked by virtually everyone Friday afternoon and evening, following the first day of sworn testimony before a jury by O.J. Simpson since his ex-wife and a friend were murdered two-and-a-half years ago. It’s an unanswerable question, for a couple of reasons. First, thanks to the sudden lack of comity on the part of the people I share a courtroom seat with, I saw none of the first day’s testimony, subsisting only on the new-and-improved (i.e., less hum, no buzz) audio feed. Radio listeners to the first Kennedy-Nixon debate, you may recall, thought Nixon won. Second, the implication of that question is, “How’d he do with the jury?” and, as we all ought to have learned by now, jurors are harder to predict than racehorses, or voters.

The more interesting question, given the O.J. case’s status as the 800-pound gorilla of American pop luridness, is: Did the first day of O.J.’s testimony live up to the hype? Hype itself having become such an art form in late-20th-century Western culture that it’s only a matter of time before the first Museum of the Press Release opens its doors, we have all become sadly accustomed to a parade of cultural milestones—from the introduction of New Coke to the yearly arrival of the Super Bowl—whose buildup far overwhelms the actual event. There is even a word, among PR practitioners, for this phenomenon: “anticipointment.” Somebody had to tell you.

Judged by this standard, O.J. Day 1, which began 20 minutes after its scheduled 9 a.m. start and ended just as the sun was disappearing behind rain clouds at 4, did a better job of living up to its hype than, let’s say, any event with a Roman numeral in its name. The transcontinental planes must have been full of lawyers and television guys Thursday, because the Santa Monica contingent had swelled enormously by the time O.J. took the stand. The squat, one-story television platforms that had defined the skyline of Camp O.J. by the Sea had been joined, overnight, by two-story towers to house the newly expanded network presences. The Doubletree listening room, so recently as empty as a library on Turkish Poetry Day, was SRO. CNN had sent everyone out here except Christiane Amanpour, and the network now had an entire, room-long table full of its reporters and writers. Other media had heavied up, too, and sitting down at the end of one table was none other than Lawrence Schiller, here representing whom? He told one reporter who inquired, “You know I never disclose my employer,” but he turns out to have paid his way into the listening room by himself. He is representing Lawrence Schiller, and although he loves to describe himself as a journalist, during every break in the testimony, he is spinning to the adjoining reporters with an intensity that would make George Stephanopoulos sweat.

The first words O.J. speaks when court finally gets under way are, “I do.” The same words that bind you in a marriage vow start a day of testimony in a trial about the wrongful death of your one-time wife. The final words out of the defendant’s mouth as questioning ends are, “Absolutely not true,” and, “Absolutely incorrect,” repeated replies to Daniel Petrocelli’s sentence-by-sentence recounting of the plaintiffs’ theory that O.J. drove to Nicole’s condo, killed her, killed Ron Goldman, hid a glove back at Rockingham, and bled all over the place. In between, it’s mano a mano all day long. Petrocelli questions rapidly, sometimes not waiting for O.J. to finish an answer. There’s a time limit imposed by two courts on O.J.’s availability, and Petro has not a moment to waste. The questioning is methodical, precise, well prepared, delivered in a flat, unemotional voice that conveys none of Bob Baker’s sarcasm or incredulity. It’s neither a velvet caress nor a battering ram to the solar plexus, just persistent and unrelenting, like a roof leak in a downpour. O.J. spends much of the day trying to place buckets where it’s dripping.

He’s clearly been told to keep the answers short, and the testimony is filled with one-word confirmations and negations; in the afternoon, the adverbs arrive, almost always “absolutely.” He keeps his voice low, his pace measured. If these two guys were sleepless last night, it doesn’t show.

Until the final litany of accusations, there is no mention of gloves, cap, shoes. There’s little mention of blood. There is one chillingly phrased question about the fact that this man who has everything doesn’t have an alibi:

“Between 9:35 and l0:55 p.m. on the evening of June 12, 1994, there is not a single living human being you can identify to this jury who saw you or spoke to you, correct?”

“Absolutely true.”

The day is devoted to two themes. On the surface, the subject of the questioning is the nature and quality of O.J.’s relationship with Nicole Brown Simpson and, late in the day, with his subsequent girlfriend, Paula Barbieri. Underlying this line of questioning is the desire to confront O.J. with as many sources as possible that contradict his version of events, and to make him renounce these sources—Nicole’s diary, his own statement to police, his deposition, Paula’s deposition, and most damagingly, his own cell-phone records—as lies. This pattern is established early, when O.J. is audibly sighing before many of his answers, and drawing out a long, strange, “Yyyyyes” when Petrocelli asks about the date Nicole filed for divorce:

“During the 17 years you were with Nicole, there were good times and bad times?” Petrocelli asks.

“Mostly good. A few bad,” O.J. answers.

“There were more than a few bad times, weren’t there?”

“Like most relationships, there’s ups and downs.”

“We’re not talking about most relationships, Mr. Simpson, we’re talking about yours. Did you not tell Los Angeles Police Department detectives that you always had problems in your relationship with Nicole, that it was a problem relationship? Yes or no?”

“Yes.”

“That it had been a problem relationship, is that what you said, that ‘I always had problems with her’?”

“Yes.”

“When you said that, was that true?”

“When I said it, yes.”

When he said it, Nicole had been dead for 12 hours.

The picture Petrocelli is painting of the Brown-Simpson marriage is not the one-sided controller/stalker/killer caricature drawn by the criminal prosecution. It’s a picture, rather, of two strong-willed people fighting over control of one of them:

“It’s also true that in the relationship with Nicole, the two of you knew how to push each other’s buttons, isn’t it?”

After a long pause, O.J. answers, “Yes.”

We never learn during this day, aside from O.J. saying that she hit him “a few times,” how Nicole pushed his buttons—though a bumper crop of stories has sprouted, like desert wildflowers in April, since the crime. Petrocelli is homing in on how O.J. pushed her buttons.

“You’re aware that Nicole told others that you hit her?”

“Yes.”

“You’re aware that her writings describe numerous instances when you hit her?”

Bob Baker objects. He objects more often during this day than he has in the trial to date. The vast majority of his objections, like this one, is overruled.

“Yes.”

“Is it your view that all that is false?”

“Yes.”

Petrocelli has gotten O.J. to call the murder victim a liar before the morning’s first break.

Now, the lawyer takes O.J. back to New Year’s Day, 1989. Whether you think O.J. was a habitual wife-batterer or a guy who made a mistake or two, Jan. 1, 1989, was an undeniably abusive occasion. If O.J. could have brought himself to say those words, he might have saved himself a very unpleasant hour.

Petrocelli: “Did your hand make contact with her face? Yes or no?”

“I don’t know.”

According to people inside the courtroom, the lights are down, and the famous photos of the battered Nicole are on the 32-inch Mitsubishi just to the left of O.J.

“Tell this jury exactly how you caused these injuries.”

“I don’t know exactly how these injuries happened. I do know that I’m responsible for everything that happened.”

And so one of the day’s lesser battles is joined, the contest between psychobabble and lawyerspeak:

“Just tell the jury exactly what you did.”

“I don’t know exactly how the injuries took place.”

“You said in your deposition you know exactly what you did.”

“I feel totally responsible for what happened.”

“I’m not asking you how you feel, I’m asking you what you did.”

“I don’t know that I caused any injury.”

It gets squirmier. Petrocelli tries to get O.J. to repeat one of his more disturbing versions of the event, that much of what we see on Nicole’s face is the result of her “cleaning and picking her face,” but O.J. is “not sure” he said that in his own sworn deposition, a document with which he is undoubtedly familiar by now. Then:

“Do you see the split lip? How did that get there?”

“I assume that happened once our ... our altercation began. I rassled her out of the room, and I don’t know what happened to her after that.” 

Petrocelli restrains himself from asking whether her other ex-husband was waiting outside the bedroom door to beat her up. He does ask, “What did you do with your hand or your foot to cause that split lip?”

“I don’t know.”

“What did you do to cause the welt over her right eye?”

“I don’t know.”

O.J. does deny striking, slapping, hitting, or beating his wife, ever. More than one observer pegs this as a Fuhrman moment, an instant where a witness makes an unequivocal statement that no one in the courtroom, apart from blood relatives, can believe.

It goes on. 

“Did you put your fingers on her throat and leave marks on her throat?” Those marks are clearly visible in the photos.

“I’m not sure I did.”

“You’re aware that she had such marks?”

“I’m aware she said she did.” Ouch. That damn Nicole, making up hand marks on her neck, just to push his buttons.

O.J. offers to “rassle” Petrocelli to demonstrate how the event transpired. This surely rings an Ito bell in Judge Fujisaki’s brain, and he denies the attorney and the witness the opportunity to, as O.J. always puts it, “get physical.”

“One thing you’re sure of,” Petrocelli says. “These injuries didn’t occur from your fist striking her face?”

“That’s correct.”

“You told a very different account of this event to Dr. Lenore Walker, didn’t you?”

“I don’t believe so.”

Dr. Walker is a domestic-abuse expert who was on the defense’s witness list in the criminal trial, but was never called to testify.

“You saw Dr. Walker taking notes?”

“Yes.”

The argument continued when O.J. followed Nicole down to the room of the maid, Michele.

“At no time did you tell Dr. Walker you punched Nicole or had her in a headlock downstairs?”

“No. We probably touched, but I wouldn’t describe it as physical. ... She pushed the phone at me, and I was trying to make her be still.” 

There are a few times during the day when the choice of words forces you to imagine Bob Baker’s brain screaming out, “Rewrite!” This is one of them. Trying to make her be still is, after all, what this trial is all about.

“You heard testimony that Nicole told [police] officers that you punched her and pulled her hair?”

“Yes.”

“Were those true statements?”

“No.”

“The next day, she went to St. John’s Hospital.”

“Yes.”

A very good emergency hospital, by the way, if you ever clean and pick your face too much on the west side of Los Angeles

“Are you aware that Nicole told the doctor at the emergency [room] that you hit her face with your fist?”

“No.”

“Can you tell us how the severe bruise to her right shoulder occurred?”

“Not exactly, no. I presume that when I was being physical with her, it took place.”

“Feeling responsible,” “being physical”—they are the phrases O.J. is committed to in describing this incident, and Petrocelli hangs them around O.J.’s neck like a sack of week-old fish. 

This line of questioning reaches a climax when Petrocelli puts a letter from O.J. to Nicole on the board. “You had your lawyer write up a document that said, if I hit you again, I will tear up the prenuptial agreement, true?”

“That’s right.”

The prenup is worth millions to Nicole. It’s a telling moment. But, in a day of taking every opening and driving an 18-wheeler through it, Petrocelli fails to ask this one follow-up question: If you say you never hit her, and your letter promises to never hit her again, what does the “again” refer to? When did you hit her before? With the letter glowing on the screen in the courtroom, the attorney may be paying the jury the compliment of assuming they were asking themselves that question.

O.J. recovers a little territory when Petro wastes time asking why O.J. went on Roy Firestone’s ESPN show and referred to the New Year’s Day incident as “no big deal.” I know Roy Firestone, and he’s an OK guy, but I don’t think I’d go on his cable show and discuss my marital problems in detail with him, either.

God knows why this next stuff is allowed to be asked about, because none of it is in evidence yet, but Petrocelli apparently has witnesses prepared to testify to: “a time you hit Nicole on the side, and she ran to the home of your very good friend Wayne Hughes”; a day in the early 1980s where “you slapped her face in the parking lot (of your vet) and broke her glasses”; a time in Laguna Beach where “you slapped her.”

Those witnesses, if they appear, will be contradicting a string of denials by O.J. Slowly, almost by the numbers, a portrait is being painted of a guy who thinks everybody’s got it wrong but him.

Research pays off. Someone on Petrocelli’s staff, probably some $25-an-hour intern, has found a copy of a book published under O.J.’s name in 1969, Education of a Rich Rookie. Petrocelli reads into the record a chunk of the book where O.J. is talking to a friend. O.J. says he thinks he’s a “pretty effective liar.” The friend rejoins that O.J. is only believable when he’s laughing, that his earnestness is overdone. In perhaps his most believable answer of the day, O.J. denies writing the book, but admits he read it in galleys, and never took legal action against its publication.

Inevitably, Petrocelli frames some questions incautiously enough to give O.J. an opening, as in this exchange, about the October 1993 incident that provoked Nicole’s 911 call:

“And when you were unable to get through [to her on the phone], you jumped in your car, your Bronco, your white Bronco, and you high-tailed it over to Nicole’s; is that right?”

“My knees were such that I couldn’t jump anywhere.”

“OK.”

But the incident is more gold for Petro’s strategy. In short order, he has O.J. saying Nicole lied when she told the 911 operator she feared that he would “beat the shit out of me,” and lying again on the surreptitious tape made by officers responding to that call that she feared O.J. when he got that “animalistic” look in his eyes.

“And it’s true, sir, that when you did get mad and angry, that you would acquire a very animal-like look, correct?”

“I can never recall being mad and looking in a mirror.”

But O.J. is adamant that Nicole didn’t fear him that night, even though he admits to breaking down “part” of her door. If she feared him, he asks, why did she come back downstairs to a room he was in? The answer, unspoken but obvious to everyone in a one-mile radius around the courtroom, is that there were two police officers in the room when she came back down.

“I will debate forever that she was not frightened of me that night.”

This is almost too easy.

“Debate with whom?”

“With whoever wants to debate it.”

“You think this is a debate, sir?”

“No.”

It begins to get a bit tedious at this point, slogging through the ups and downs of what sounds like a seriously unpleasant marriage. Divorce lawyers get paid a lot of money to listen to this stuff. Not that I’m defending divorce lawyers.

O.J. does get on the record his memory of a time, late in their attempt to reconcile in the first half of 1994, when Nicole would be “great one day, and the next day she’d be weird.” This is code for the “world of Faye Resnick” that O.J. has publicly blamed for the killings. But Petro scores bigger when the subject comes around to a present O.J. gave Nicole.

“On May 19, you gave her an expensive present?”

“Expensive is a relative term.”

“Five or six grand, right?”

“Yes.”

The present was an emerald bracelet, which Nicole accepted, then returned three days later. She also gave back some earrings, which O.J., in a slip worthy of the glory days of Nixon, says he had a “juror—I mean a jeweler” make for her. Shades of Governor Evidence.

“You bought this bracelet for her?”

“No.”

“You told the L.A. Police detectives who interviewed you on June 13 that you bought it for her, didn’t you?”

“That’s correct.”

“OK. And certainly on June 13, only three weeks after May 19, that is a lot closer time than today, true?”

“Yes.”

“And in fact, you told the detectives who interviewed you, Detectives Thomas Lange and Phil Vannatter, on June 13, that you kind of were in a bad spot because you had bought the bracelet for Nicole, given it to her; she returned it to you, and you gave it to Paula, and told Paula you had bought it for her, true?”

“That’s true.”

“OK. And now you’re telling us that all that’s false, right; yes or no?”

“It is false.”

“OK.”

“It’s partially true. But if you want me to explain, it’s a very simple explanation, and I think you will understand if you give me the opportunity to explain.”

“I think I understand, sir.”

Yeah, I think we all do. O.J. is saying that when he told the cops that he lied to his girlfriend, he was lying.

You may be getting the impression, dear cyber-reader, that O.J. was doing poorly. Certainly the media crowd, assembled on the lawn outside the court building at the lunch break, were falling over themselves to pronounce the case as good as over. In fact, some of these sequences read much worse as I look at the notes than they sounded going by. But then, jurors take notes, too.

After lunch, the pace slows. A huge chunk of time is taken up with the details of drafting and redrafting a letter telling Nicole not to use O.J.’s Rockingham address as her own, a move that would, because she had flipped a rental property in San Francisco into the condo on Bundy that was now her primary residence, cost her between 75 grand and 100 grand in IRS payments.

O.J.’s lawyers sent back a corrected draft of his first version, saying they were making it less “revengeful.” Meanwhile, in the audio room, Larry Schiller is telling anyone who will listen, “Go interview Bill Pavelick about the shoes.” Pavelick is an investigator who worked for the Dream Team. “He’s got the secret,” Schiller smiles, a grin that makes rictus look jocular.

The shoes are news because at lunch time, a photo from the new National Enquirer has circulated through the media ranks: another photo of O.J. wearing—rip out the front page and tear down the candy rack!—Bruno Magli shoes. If these photos continue to surface, Oprah can keep her stupid diets to herself.

Petrocelli confronts the defendant with the names of golfing buddies he apparently bored silly with constant talk about Nicole, and then takes O.J. through a virtually minute-by-minute narrative of the weekend of June 11 and 12.

It was on that Sunday morning that Paula Barbieri left a message on O.J.’s cell-phone voice mail breaking off their relationship. A good deal of the afternoon testimony centers around that message. O.J. says he never retrieved it, at which point Petro produces cell-phone records that indicate precisely the contrary, that a call was placed from O.J.’s home phone to the cell-phone message manager, retrieving the one extant message.

And finally, before the fusillade of accusations, Petro charts O.J.’s trip with Kato to McDonald’s in his Bentley (Why do you go to McDonald’s in your Bentley? O.J.’s arthritis was acting up, and the B was the closest car) and his decision, upon his return, to move the Bronco from its normal parking spot on Ashford Street to the other side of his property on Rockingham. O.J. went to the Bronco to retrieve his golf clubs for the trip to Chicago, he testifies, and Petro gets him to admit that just walking out of the Ashford gate, getting the clubs, and walking right back is a much shorter, easier trip for a man whose arthritis is acting up than walking out to Ashford, getting in the Bronco, driving it onto the property, making “a tight right turn,” taking the clubs out, driving it out to Rockingham, parking the vehicle there, and then walking back in. O.J.’s explanation is the pay dirt Petrocelli anticipated when he questioned Kato earlier in the week: O.J. didn’t want Chachi the dog to run outside. It is a close question who is more arthritic, the animal or its owner, but O.J. insists that this was “my thought process.”

“Is your dog a trained dog?” Petro asks, springing one more trap. 

“No.”

“You testified at your deposition that Chachi was a relatively trained dog, didn’t you?”

“Relatively. You call her, she comes.”

The alternate theory of the Bronco’s relocation is that, between Ashford and Rockingham, the vehicle made a brief trip to Bundy.

The weekend that follows is beautiful. There is probably a new constituency in Southern California that hopes for bad weather on weekends, just so that O.J. can’t play golf.

-------

From:	Harry Shearer

Sent:	Nov. 27, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Here, as they say in journalism, is the lead: O.J. Simpson told us for two-and-a-half years that he couldn’t wait to get on the witness stand to tell his story. He even titled his book from prison I Want to Tell You. When he finally did get on the stand, what he wanted to tell us was—that he didn’t know.

He didn’t know how he cut his hand. He didn’t know how he broke the glass in the Chicago hotel room. He didn’t know how his blood ended up in the Bronco, on his foyer floor, in his driveway, and he didn’t know where the gloves he was seen wearing at football games are today. He didn’t know his new girlfriend had broken up with him on the morning of the murders.

On Monday, Simpson goes on the no-adverbs diet. His Friday testimony was littered with absolutelys. That was the confident O.J. He comes back after the weekend very different, Simpson in a subjunctive mood. And the change, perhaps urged on him by his attorneys to avoid too many Fuhrman-like declarations that lack surface credibility and crumble on further inspection, makes him look as if he’s retreating under fire. If his first day of adverse direct examination by Daniel Petrocelli was a pretty well-matched (to use a Keith Jacksonism) tussle, the second day begged for a ref to step in and stop the fight. The questioning was so relentless, the pace—not to mention the subject matter—so intense, I needed a good shoulder rub at the end of the day. And the entire spectacle was so riveting that, had it been televised, as it should have been, not a lick of work would have been performed in this country all day. The culture may not owe a debt of gratitude to Judge Fujisaki, but the economy sure does.

Petrocelli begins Monday, as he did Friday, like a man possessed. I’m told he has cereal for breakfast. If so, it must be one hell of a great cereal. He forces O.J. to spend another awkward hour swatting at the gnat of an issue that won’t go away: his insistence that—despite cell-phone records to the contrary, despite statements to the contrary that he made to Dr. Lenore Walker—he never picked up Paula Barbieri’s message telling him she was ending the relationship and going out of town. One can only wonder what he’s protecting: The man buys more than two hours of grief on the stand for denying something that, if admitted, is far from incriminating. It just keeps getting worse, and Petro, like a dog who’s already removed the squeak from a squeaky toy, keeps pawing around to see what else is in there:

“You told the police [on June 13] that you picked up your messages.”

“Uhhhh ... I believe so.”

“Now, your story, sir, told in your deposition earlier this year, is that, well, you did get a message from Paula, but it was when you called her phone machine and there was a message on there for anybody who would call her machine, right?”

“Yes.”

“And just like when you call my house and I say, ‘We’re not home right now, please leave a message,’ that sort of message, right?”

Bob Baker interjects: “He wouldn’t call your house.”

“That sort of message.”

“That’s correct.”

“You want to tell this jury under oath that, when you called Paula’s machine, the number anybody could call, there was a whole long message about you and about golf and about her being unhappy and so forth. Is that the story?”

“That’s—that’s incorrect.”

“There was a whole long message on her machine directed to you. Is that the story?”

“I believe it was directed more to me, but it wasn’t about golf, no.”

“But anybody could listen to it, right?”

“Yes.”

“And it’s all about you, right?”

“No, it was about her being out of town.”

“So when Lenore Walker wrote in her notes, a whole long message about golf, don’t—you say it’s all false, right?”

“That’s—”

“False.”

“Yes, it’s false, yes.”

Notice how many times during that exchange Petrocelli manages to slide into question form his assertion that what O.J. is offering is “your story.” If you don’t like what’s going on, it’s slimy lawyering. If you do, it’s skilled advocacy.

And if the unexamined life is not worth living, O.J.’s life the night of June 12 is worth living repeatedly. Petrocelli leaves no moment unexamined.

“When you went to Kato’s room that night, your state of mind was that you were going to go out [to McDonald’s] alone, isn’t that right?”

“Yes.”

“You’d never gone to his room to tell him that you were going out.”

“That’s true.”

Of course, Kato invites himself along, and testifies that O.J. “paused” before endorsing the invitation. Is the jury not supposed to conclude that Simpson was going to Kato’s room, not to seek companionship on a burger run, but to begin alibi construction? They are indeed.

Now comes an issue involving Paula Barbieri that makes it all too clear why Simpson must dodge and weave. He told the police that he called her—on his cell phone, from his Bronco, on his way over to her house—at 10:03 p.m. the night of the murders.

“You told the police you drove to Paula’s after the recital, and you made the call to her from your cell phone, true or untrue?”

“True.”

“It’s different now, isn’t it?”

“It’s accurate.”

“It’s different, sir, isn’t it?”

“Yes.”

O.J. now says he indeed called Paula from the cell phone, but that he had retrieved the cell phone from the Bronco an hour or two earlier. This would be fine, except he also told the detectives that the last thing he did, at 11 p.m., while rushing around to leave for Chicago, was retrieve the cell phone from the Bronco. This is one for the oops! file.

Petrocelli reads from the statement to the police, then confronts O.J.: “Did you say that, yes or no?”

“I said that and more.”

“Do you think the transcript of your interview is inaccurate?”

“I know it is.”

“You’re saying the police statement is wrong, because you don’t want the cell phone in the Bronco at 11 o’clock. You don’t want it to be there because if it was there at 11, it was there at 10, and if it’s there at 10, you’re in your Bronco and you’re not in your home, and it destroys your alibi.”

Baker has to interrupt the flow. “All that is great final argument and great sound bites, Your Honor, but it’s not a proper question.”

“No speaking objections, please.”

“I don’t take legal advice from any adversaries.”

Fujisaki finally rules: “Sustained.”

Anybody who blames the camera in the courtroom for the antics in the first trial should have been here during Simpson’s testimony. As the stakes rise, as the tension level increases, so does the propensity for mud wrestling. It is, in short, becoming just like the good old days.

Allowed by the judge to frame questions in an ultra-skeptical way, Petrocelli can’t resist doing it over and over again:

“So what’s your story now, sir, if you didn’t get the cell phone out of the Bronco at 11 o’clock, what did you get?”

“The phone comes with accessories ...”

“You got cell phone accessories? ... You specifically remember the phone not being in the Bronco at 10:03, correct?”

“That’s correct.”

This is tar you’d need an 18-wheeler to pull you out of. The most muscular vehicle in Simpson’s fleet, as we all know, is a Bronco.

“And you told the police, ‘I was rushing to get my phone and put a little thing on it,’ right?”

“Correct.”

“And earlier you said the last thing you did when you were talking to the police was you got your phone out of the Bronco, right?”

“That’s what I said, yes.”

“You were calling Paula, driving in your Bronco to Bundy, calling Paula ‘cause you were desperate and you were alone that night, true?”

“Untrue.”

“Argumentative, Your Honor,” Baker objects.

“Overruled,” the judge sighs. Two things are happenings here. The witness is forgetting what his lawyers have told him, what they tell any witness, which is to wait to answer the question until you’re sure we don’t have an objection. When Simpson answers first, he makes the point virtually moot. Also, you might think Baker is objecting late. That gets worse, too. But Petrocelli isn’t through with this train of thought, and O.J. is tied to the tracks.

“You’d have no other reason for calling Paula at 10:03 p.m., you called her all day, true?”

“Argumentative,” Baker says.

“Did you not call Paula all day long starting about 2:12, with your phone records there [on the screen for everyone to see].”

“Argumentative, vague, ambiguous, asked and answered.”

“I called—”

“Overruled.”

“I called Paula a few times that day, yes.”

“And you knew that she was gone?”

“Not really, no.”

“You told Dr. Lenore Walker she was in Las Vegas or Arizona. I just read in her notes you told her that February 25, 1995.”

“Among other things, yes.”

“So you knew Paula wasn’t home.”

“No.”

“You were desperately trying to get in touch with her, weren’t you?”

“I wouldn’t have called if I didn’t think she might have been around.”

“Your story, now, sir, is you were looking for a ride to the airport.”

“That if she was still in town, that it was still not too late for her to take me to the airport.”

“You knew a limo had been arranged by your secretary, Cathy Randa, to be at your house at 10:45 like clockwork, like always, right?”

“Yes.”

“So—so now you say that you made the phone call standing from where, sir, on the cellphone?”

“I was in my front yard near—if you have a picture of my front yard—near where my Bentley was parked.”

“Before I show you the front yard, how many phone calls did you make on your cellular phone all day on June 12, outside of your Bronco?”

“This would have been the only one.”

Taken on its own, Simpson’s version of events isn’t totally out of the realm of plausibility. But the way Petrocelli forces it to be extruded, and the fact that it follows a sequence in which Petro has allowed O.J. to contravene Dr. Walker, the police, and the phone records, it plays like farce gone flat.

What Simpson says he got from his Bronco later was not his cell phone, but the accessories that go with it. Why, Petro demands, didn’t O.J. get the accessories package when he supposedly got the phone out of the Bronco much earlier? “It was right there on the passenger seat.”

“I didn’t look for it.”

“How could you miss it?

“I didn’t look for it.”

Simpson has previously testified his arthritis was acting up that night, that he was stiff, which explains why he took the Bentley to get a burger: “It was the closest car.” Petrocelli now reminds him of that and contrasts it with what might seem to be unnecessary trips out to the Bronco. He elicits the fact that Simpson has “a lot” of phones all around his house, that O.J. could have made the 10:03 call to Paula from any of those, but that apparently he just chose instead to run up a cell-phone bill. “I often don’t [use the portable phone in the kitchen].”

“Who’s talking about often? I’m asking about this night.”

Now Petrocelli apparently loosens the noose a little bit. He invites Simpson to narrate his version of the events that transpired next. This seems, on first blush, to be an error, asking an open-ended question that allows O.J., for the first time all morning, to stretch out and tell it his way. It’s a narrative full of little details: the specific kind of golf club he was looking for (a sand wedge); all the places he looked for it; looking for a sleeve of new golf balls, finding some scuffed ones, chipping those; hitting the playground equipment on one shot and cringing because he feared the shot might ricochet onto the Bentley, “and I’d just finished getting all the dents out of it”; chasing Chachi over to a neighbor’s yard where “she did her business”—where is this going? Here’s where: At the end, Petro says, “I bet if I asked you to repeat that story now, you could do it word for word.” Simpson rehearsed this tale, the lawyer asserts, brought down from San Francisco a team of lawyers he’d never met before to conduct a mock cross on this story, just to make sure he’d get it right. Because this period of time is the alibi. After a blizzard of objections from Baker is swatted away, on the grounds that practice rounds with lawyers aren’t privileged, O.J. answers:

“I did have some lawyers come down who I paid, they did question me on some things, yes.” It’s perfectly legal and reasonable to practice being cross-examined. It’s something we don’t go through in the course of normal day-to-day life, unless we’re married. But here’s the rub:

“You didn’t tell the police any of these details. Did you tell the police 13 hours after Nicole’s death about chipping golf balls, yes or no?”

“No.”

“Did you tell the police that you took a walk and your dog did its business on the Sheinbaums’ lawn?”

“No.”

“Did you tell the police that you made calls to Paula from your driveway?”

“No.”

“You told that story in your deposition only after you had seen all the witnesses and all the evidence, correct?”

“I think my deposition was after all that, yes.”

Baker, who’s been interposing objections to no avail all through this exchange, has had enough. “Great sound bite. Horribly argumentative.”

Petro snaps back: “If he has a legal objection, make it. But this stuff about sound bites is showboating.”

Fujisaki seems to be joining the party late. “Excuse me?”

“This is showboating,” Baker complains. “Right there is showboating.”

Incidental fact: Harold Prince’s revival of Showboat has just opened in Los Angeles

But Petrocelli isn’t through with this sequence even yet. After the morning break, I actually get to sit in the courtroom—eat your heart out, Miss “Don’t Even Think About It”—when O.J. is forced to listen to, not that transcript of the police interview that he contests, but the actual, scratchy, hissy tape. On the tape, Simpson says the last thing he did, rushing to catch a plane, was get his phone out of the Bronco. Vannatter says, “mmm.” Simpson says, “Whatever that is.” “Whatever that is”—those three words are now O.J.’s lifeline to his alibi. He insists that those words are what’s left out of the transcript, and that when he said them, it wasn’t verbal filler, but a specific reference to the cell-phone accessories. I’d pay not to be O.J. right about now. Petro points out that in the following exchanges with the cops, O.J. always used the word phone, never the word accessories, and then lets the subject drop, a thoroughly picked-over carcass.

So now that I’m in, what do I see? Dressed in his usual gray suit, white shirt, and a patterned blue tie, Simpson cocks his head slightly as he listens to the questions, then leans into the microphone to answer them. The jurors, whose faces are unreadable in normal circumstances, are now showing us the tops of their heads. So intent are they on scribbling in their notebooks that they take only furtive peeks at the two combatants. Petrocelli, ramrod straight, stands at the lectern, facing Simpson, then walks to the easel to the defendant’s left, asks a question, and stares, not at Simpson, but straight ahead as the witness answers. The room is, of course, packed. I have the feeling that what I’m watching will not only be re-enacted the following night on E!; it will be re-enacted thousands of times, in some tepid theatrical retelling, on Broadway stages and in high-school auditoriums. I feel like a spectator at the Scopes trial. Americans flock to the most mundane brushes with the most dubious celebrities on the grounds that they want to be “part of history.” Well, history, here we are.

Petrocelli tries to make something out of the fact that O.J., supposedly in the shower, hears the bathroom phone ring, knows it’s probably the limo driver arriving, but doesn’t buzz him in. Simpson says that’s what he always does; he always waits for his housekeeper to let limo drivers on the property. Petro keeps saying, “Who’s talking about always? We’re talking about that night.” Of course, that night, the maid had been given dispensation by O.J. to stay late at Knott’s Berry Farm, for “Philippine Independence Day or something.”

It’s useful to contrast the Baker-Petrocelli relationship with that of, say, Cochran and Darden in Trial 1. The way it looked on TV, Mr. Johnnie could push the buttons of the Sensitive Prosecutor any time he wanted, disrupt his rhythm, distract him into a playground version of the dozens. At the end, Cochran would have a smile on his face as if he ate not only the canary, but the canary’s owner. Baker tries to disrupt the jackhammer, staccato rhythm of this examination, but if Petro has buttons, and he surely does, Baker can’t find them. At one point, he objects to Petrocelli standing by the easel next to his client:

“Just a minute, Your Honor, this in-your-face. Maybe Mr. Petrocelli can go back and get at the—get at the podium, since he’s not doing anything over there except pointing at my client.”

Petrocelli ignores him. “Mr. Simpson—”

Baker raises his voice. “Would you direct him to get back to the podium if he’s not going to be up around and doing anything with that exhibit around the board?”

The judge sighs his little sigh. “Overruled. You’ve done the same thing with other witnesses, Mr. Baker.”

Baker’s explosion sputters out like a bum 4th of July sparkler. “Not when I—when I was using the monitor, Your Honor.” Petrocelli hasn’t moved.



-------

From:	Harry Shearer

Sent:	Nov. 29, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

Some incidental facts that fit into no narrative: Bob Blasier, the Dream Team holdover DNA expert who makes his home in Northern California, is living for the duration of this trial on the Simpson estate, in Kato’s old room. If he hears three thumps on the wall, it’s all over.

Robert Shapiro, who, just a week before, was setting off so many ethical smoke alarms that even Larry Schiller was finding fault with his behavior, has left the employ of CBS. He lasted all of two days. His future projects include brokering a deal in which, when you spend enough on a special credit card, you get a free movie ticket.

And, I run into Stan Goldman at dinner, and he reminds me just how far Simpsonmania has strayed into pure mania: He was a guest speaker, he recalls, on a Simpson cruise. The other guest: limo driver Allan Park.

It is when Simpson is confronted late Monday morning with Park’s testimony that he momentarily waives the “no absolutely” rule. Did Simpson, as Park has testified repeatedly, tell the limo driver when he finally answered his buzz that he had overslept and just gotten out of the shower? 

“Absolutely not.”

Did Simpson say, as both Park and Kato have testified, “No, no, no, I’ll get it,” when Kato tried to put the mysterious small dark bag in the trunk of the limo? 

Simpson chuckles at that. “I didn’t say ‘no, no, no.’ I think I just said, ‘I’ll get it.’ “

“Are you sure about that?” Petrocelli asks, nailing down the contradiction.

“Yes.”

Kato and Park are arrayed against Simpson on the identification of that bag. Simpson has produced a dark-blue bag with tan trim that he identifies as the one he had that night. When asked to confirm that identification, both Park and Kato have testified that “that’s not the bag.” So, today, after a long pause in which Petro and his assistant (the cute young Steve whom a juror tried to contact—an effort that got her banished) have to unlock a storage cabinet behind the jury room to retrieve it, Simpson once again says that was the bag in question.

“Looks like a pretty new bag,” Petrocelli muses.

“Yes.”

“Are you positive that this new bag is the one you went out to get near the Bentley?”

“I believe it is. I can’t say I’m 1,000 percent positive.” One thousand percent. That’s that USC math.

“Are you sure that’s the bag?”

“It looks like the bag.”

“You’re sure that bag wasn’t acquired by someone, after the fact, to substitute for another bag that has since never been seen?”

Bob Baker erupts: “Your Honor, there’s absolutely no basis for him to ask that question. I object to it, and it’s argumentative.”

Petro snaps back: “Try two witnesses who have already testified.”

Fujisaki, getting a word in judgewise: “Overruled.”

And back to Simpson, now deep in conditional-land. “Well, I would think it would—I would think not.”

“Are you unsure of yourself?

“No. I would think not. I wouldn’t know anybody that would do that.”

Yes, we have arrived at the part of the day’s testimony where English teachers should bring their students to see how “woulds” grow. 

When Simpson went to the Bronco to retrieve whatever it was he retrieved, did he bleed there? “If I did, I would have no knowledge of it.”

“You didn’t bleed on the button that turns on the headlights?”

“If I did, I would have no knowledge of it.”

Petro takes him through the list of places in the vehicle where blood was found, and Simpson’s answer remains the same. Now, did he reach in and grab whatever with his right hand? Simpson is, he acknowledges, right-handed, and “whatever” was on or under the passenger seat. 

“I would assume so.”

Twice, while talking about reaching for the stuff, Simpson demonstrates the reaching action with his right hand. But the bloodstain inside the door handle would come far more easily off, say, the middle finger of the left hand.

“You know that blood was found in the Bronco the next morning?”

“Yes.”

“And you have no explanation for how it got there?”

“That’s correct.”

Petrocelli’s almost whispering now, almost impossible to hear, even in the courtroom. Only 13 people need hear him—the jurors and the defendant. 

“And you have no explanation how the blood of Nicole was found on the carpet of the Bronco?”

“No.”

Back to that finger. 

“That cut on the middle finger of your left hand still bears a scar, doesn’t it?”

“Yes.”

Simpson shows Petrocelli the scar, and a black reporter in front of me stifles a chuckle at the sight of Simpson giving his nemesis the finger.

There are only two occasions during his testimony when Simpson admits that he did something wrong: the first, when he regrets having “gotten physical” with Nicole on New Year’s Day, 1989, and now.

“Is that scar the cut that you incurred in Los Angeles between 10 and 11 p.m. that you re-cut in Chicago, yes or no?”

“I would have to say ‘no.’ “

“Is that the cut you reopened in Chicago, yes or no?”

“I would say ‘no.’ “

“What do you mean you ‘would say’? What happened? Can’t you just answer the question?”

Baker goes to the defense of the defendant, but the judge is throwing out no lifesavers. “Well, that’s argumentative, Your Honor.”

“Overruled. Answer it.”

“I think earlier I told you I assumed, because I saw blood the night before, that I had cut my finger. I made it clear to the police that I never saw a cut, on numerous occasions that day. I made an assumption, which I realize I shouldn’t have made, because I saw blood … I saw blood on my finger. I assumed I had cut my hand. Since I didn’t see a cut, and since there was no other cut on my hand when I returned from Chicago and I was with the police and I was with Nurse Peratis, there was no other cut on my hand, I assumed and—I made an assumption, and I was wrong making that assumption.”

“Were you wrong telling the police that you cut your finger before you left to go to Chicago?”

“That’s right. I saw a spot of blood … “

“One question at a time. You were wrong when you told the police that you reopened that cut or that you cut it in Chicago, yes or no, you were wrong?”

“I was wrong.”

“You had a real problem coming back from Chicago with a cut on your hand and being questioned about the murder of Nicole, didn’t you?” 

Back to conditional-land: “I wouldn’t have viewed it as a problem, no.”

“And you had no real explanation for that cut, correct?”

“Incorrect.”

“You had no explanation for why blood was found at your house, right?”

“At my house?”

“Yes.”

“I don’t know.”

“Now, the police told you that they found blood at your house?”

“Yes.”

“They said there’s blood on the driveway, right?”

“Possibly.”

“They said there’s blood in the car, right?”

“They may have.” 

Oddly, Simpson feels the need to be cagey about what’s said in a statement that we all know he’s read and reread a million times. Talk about your self-inflicted injuries.

And then Petrocelli makes a thrust, quick and sharp, his voice like a knife through the courtroom: 

“Tell the jury how you cut yourself, Mr. Simpson.”

“I don’t know.”

“You have no idea how blood got on you the night of June 12, 1994. Is that what you’re saying?” 

“Yes.”

Judge Fujisaki arrives late. Every morning’s session starts late. Friday mornings are scheduled to begin half an hour later than usual. The judge calls for 10-minute breaks that distend so markedly we’ll soon begin betting on how long each one will last. The actual court sessions rarely last more than an uninterrupted hour, as though there were an impatient bladder somewhere near the bench. So much for the reputed “no-nonsense judge.” But, coming after such a blistering sequence, a break at this point, even though it marks my exit from the courtroom, seems like an act of mercy.

After the pause, it’s more finger talk. Simpson testifies he saw blood under the nail of his left pinkie, which is what led him to assume he was cut. But did he say anything about that pinkie in his statement to police detectives the morning after the murders? “Probably not.” In all his discussions with the detectives, Simpson concedes, the finger he talked about was the middle one.

Now, to Chicago. We have seen a photo of the rumpled bedclothes in Simpson’s minisuite, with a bloodstain in the middle. What’s the deal? “You dripped some blood while you were sleeping from a bleeding finger?”

“I would doubt that.”

It’s not just a grammatical peculiarity, this lapse into the conditional tense. It confers a strange sense of mock-objectivity on Simpson’s recollection of certain events in his own life, as if he’s somehow distancing himself from them. Wonder why that would be.

“At some point,” Petrocelli asks, “you went into the bathroom and broke a glass?”

“A glass broke.”

“What do you mean, ‘a glass broke’? You broke it, right?”

“I think I was very emotional when I went in there at one point, and, during that point, a glass broke as I was going back and forth. It was a very emotional time for me.”

“Those hotel glasses,” Petrocelli says, getting almost conversational for a moment, “are kinda thick, kinda sturdy and dumpy. How did it happen that this glass broke?”

“I don’t know.”

“When did you break this glass?”

“I don’t know.”

“Did you step on it?”

“No.”

“Did you kick it?”

“No.”

“Did you do anything to it in an act of rage or violence?”

“Rage or violence, no.” 

Simpson’s voice is icy calm at this point. The only time during the trial, or deposition, that he gets truly emotional is when he sees the photo of the rumpled bedclothes in that Chicago hotel suite.

But the glass will betray him yet. 

“So, you took your right hand, and you swept the pieces of glass into the sink?” 

“I don’t recall.”

“You got cut when you swept the glass into the sink?”

“I assume so.”

“You didn’t cut your right hand?”

“No, I didn’t.”

“Your testimony, sir, is that you sustained the injury to your left-hand middle finger while sweeping glass into the sink? Did you use your left hand to backhand the chips of glass into the sink?”

“During the period of time I was trying to get the glass into the sink, I cut my finger. I can’t tell you any more than that.”

Petro asks if Simpson also had a cut on his fourth finger, left hand, when he came back to Los Angeles and spoke to the police, and Simpson denies that. Although, when reminded that Dr. Huizenga examined him the day after that conversation and found such a cut, Simpson says he assumes he had it. Doing the spadework for future contradiction of this testimony, Petrocelli gets Simpson to confirm that Skip Taft, his business manager and friend of 30 years, is “very honest, very loyal.” Then:

“If Skip Taft testified that you had a cut on your fourth finger on June 13 when the police questioned you, would he be correct or incorrect?”

“He would be incorrect.” This, even though Taft was with Simpson at the questioning.

“How did you get that cut, Mr. Simpson?”

“You know, I really don’t know.”

“It was a fingernail mark, wasn’t it?” Petro is pointing back to the testimony of Werner Spitz, beginning to tie together the plaintiffs’ narrative of the crime.

“I doubt that very seriously. Unless it was Justin’s, I don’t know who[se] it could be. He [Simpson’s 7-year-old son] is the only person I was in a physical, rasslin’-type situation [with] during that period.”

There’s an absurdity here that may mask actual strategy. Could Simpson be trying to bait Petrocelli into putting a child on the stand to contradict him? Jurors’ sympathies have flipped for lesser reasons.

Simpson and his entourage lunch at Shutters, the beach-side hotel just a block from the scene of the trial. He has a sandwich. (I know this because I have to make a call from a quiet pay phone, and as I walk to Shutters, I notice the O.J. media watch—a gaggle of photographers and television cameramen staking out the hotel’s entrance. A couple of mornings later, I have breakfast there, and the waiter tells me Simpson’s order, pointing out that I’m sitting where Bob Baker sat.) As the afternoon session begins, Simpson’s voice seems weary, slowed. A heavy sandwich, perhaps, or just the toll of close to two days of real cross-examination, as opposed to dress rehearsal with the lawyers from San Francisco.

Sitting in the listening room this afternoon is a quorum of the lawyers and law professors who have been analyzing this case on television: not only Stan Goldman, but Gerry Spence, and Laurie Levenson, Erwin Chemerinsky, Luke McKissack, former Judge Burton Katz, Peter Arenella, Vincent Bugliosi, Jeffery Toobin. This should have been the Simpson cruise. And it’s a good thing they’re all here, because this is the afternoon that Daniel Petrocelli swings for the fence, and connects. First, he gets Simpson on the record, contradicting other witnesses who will troop in after the Thanksgiving holiday, in quick order, to rebut his testimony. If Jim Merrill of Hertz, who had Simpson’s golf bag in his trunk and whom Simpson called repeatedly before leaving Chicago, testified that he told Simpson to get a cab instead, would he be lying? “Yes.” If Mr. Kilduff of Hertz, who actually ended up driving Simpson to O’Hare, testified he heard Simpson express his concern about that golf bag, would he be mistaken? “Correct.” Simpson has already testified that he put the mysterious little dark bag into the golf bag.

Petro even gets Simpson to contradict his own deposition, in which he says he was wearing a white shirt and black pants when he left his Chicago hotel. Now he says he believes he departed in stone-washed blue jeans, and may have changed pants on the plane, after getting blood on them, as well as water, because—thanks for the new detail—”I threw up on myself.” 

But now the questioning goes nuclear: Vannatter and Lange, in their June 13 sessions with Simpson, broached the subject of a polygraph test for him, and he gave voice to some hesitation because of “weird thoughts” he’d been having about Nicole. For a moment, it looks like Petro has given Simpson an opportunity to do some Nicole-bashing, for the weird thoughts Simpson owns up to include wishing that Michelle the maid had hit back when Nicole slapped her, and that Nicole had been arrested when she was in an auto accident after “she was doing drugs with Faye Resnick.” In all likelihood, though, only Simpson, and perhaps Faye Resnick, will remember that moment, blown away as it is by what follows:

“Mr. Simpson, you were testifying a few moments ago about how you were, once you understood the process, happy to take a lie-detector test, but it was refused. Do you recall that?”

“Yes.”

“Now, in fact, Mr. Simpson, before you communicated that position to the D.A. ‘s office, you went to the office of Dr. Edward Gelb on June 15, did you not?”

“I don’t know.” 

“You went to the office of some person on Wilshire Boulevard and sat down and were wired up for a lie-detector test, true?” 

“That’s not true. I mean, that’s not true in totality.”

“Well, what do you mean, ‘in totality?’ “

“We didn’t take a lie-detector test. What I was asking him is how did it work, and I wanted to understand it. And he sort of gave me an example [of] how it … “

“And he hooked you up to the process and started asking you questions about Nicole, and Nicole’s death, and whether you were responsible for it, true?”

“I don’t know if he went that far with it.”

“At the end of that process, you scored a minus 22, true?”

“I don’t know what the score was.”

“And you understood that what you were doing that day was a polygraph test, on June 15. True or untrue?”

“Not the way they explained it to me, no.”

“You were wired up to a polygraph machine, were you not?”

“They wired me up to something and they—the guy—started to explain to me about how it works, and we went through it once for my understanding. Once I understood how it worked, I told my lawyers, ‘Let’s do it.’ And we wanted it to be in evidence.”

“And the minus 22, by the way, is a score indicating extreme deception, true?”

Baker, who by now has lost a lengthy sidebar argument over admissibility of this testimony, can’t abide the mention of the alleged result. 

“Your Honor, I object to that.”

“Sustained.”

But Simpson is still taking big damage below the water line. Petro resumes: “I asked you in your deposition in January: ‘Question: Have you ever taken a polygraph test? Answer: No.’ That was untrue, wasn’t it, sir?”

“As far as I know, I didn’t take a polygraph test.”

“You did, in fact, sit for that test, didn’t you?”

“That’s incorrect.”

As court takes an afternoon break, the listening room becomes the yelling room: All those lawyer-analysts are conducting the world’s loudest and most expensive law-school bull session, most of them taking the position that Fujisaki should put out an all-points bulletin for his marbles. Since the contents of that day’s sidebar had not yet been released, they, and we, couldn’t know that Petrocelli was relying not only on the uncontested publication of the polygraph story in the Larry Schiller book, but on Baker’s opening statement, in which he mentioned Simpson’s offer to take a polygraph test and the DA’s decision to pass. That is called opening the door. The fact that Petro walks a herd of elephants through the door is the chance Bob Baker took. When, a day later, the sidebar becomes public information, an experienced civil litigator I know thinks aloud the unthinkable: that if Simpson is found liable in this case, he might have grounds for a malpractice action against his own attorney. Yes. This saga will be going on, spinoffs of spinoffs of trials, long after Paula Jones has taken her get-lost money and gotten lost.

The afternoon concludes with a host of facts for which Simpson is invited to offer explanations, but cannot: blood matching his found on the Bundy walkway, on the Bundy rear gate, on the Rockingham foyer floor; blood matching his and Nicole’s on the socks; blood on the TV cable hanging down near the air conditioner behind Kato/Blasier’s room; blood on the Rockingham driveway; blood of all three alleged principals found in the Bronco—Simpson may well have been so rattled by the polygraph sequence, he doesn’t even swing at these, even when they count their own stitches as they float by. He desists from suggesting a planting theory, he offers merely no explanation. He cannot produce the gloves Nicole bought him. He was given dark sweats to wear in the Playboy exercise video, but, whatever the wardrobe lady might testify, he didn’t own any dark sweats on the night of the murders. His one moment on the attack comes when he’s confronted with the photo of himself allegedly wearing those ugly-ass shoes. The picture, he says defiantly, is a fake. “I’ve seen pictures of Mark Fuhrman playing golf with me, and I’ve never played golf with Mark Fuhrman.”

And, one more miniblockbuster. There is a tape of a telephone conversation Simpson had during the Bronco chase, a conversation with a police detective named Tom Lange. In the conversation, Lange urges Simpson not to hurt himself with his gun, and Simpson thanks Lange: “I know you’re doing your job, and you’ve been honest with me.” He tells Petro, “That would be something I would say.” Again, the “would.”

“And do you recall Detective Lange saying to you, ‘And nobody’s going to get hurt.’ And you replied, ‘I’m the only one that deserves it.’ Do you recall saying that, sir?” 

“Not at all.”

“You deny saying that?”

“I don’t recall saying that at all.”

“If it’s on a tape, you wouldn’t dispute it, would you?”

“Let me hear the tape.”

“At no time,” Petrocelli continues, “did you say to Detective Lange on the phone, ‘Why are you framing me?’ “

“I didn’t know who Detective Lange was.”

As on Friday, Petro concludes the afternoon with a barrage of statements accusing Simpson of the murders, statements which Simpson rebuts, one after another, with a simple, “That is untrue.” If Fred Goldman gets nothing more out of this experience, the last two days may have gotten him his money’s worth. And the next client who hires Daniel Petrocelli will probably be paying a new, higher hourly rate.

Tuesday, Michael Brewer, attorney for Ron Goldman’s mother, gets up, and, for no discernible reason, asks Simpson to tell us who, in the words of the suicide note, the “real O.J.” is. Simpson is more than glad to comply: He lives by the Golden Rule, and he’s involved with a lot of charities. In a slightly less self-serving moment in the sun, the Brown family lawyer, John Q. Kelly, gets Simpson to agree that, after the end of a fight with Nicole, he drove his Bronco to a friend’s house, returned to Rockingham in the friend’s car, went through a neighbor’s back yard to his, picked up a change of clothing and a dark bag containing some jewelry, went back through the back yards to the car, realized he didn’t have his keys, put the clothing down, and put the dark bag under a nearby garbage can lid while he went to search in vain for the car keys. Dogs were barking. Wasn’t this, Kelly, asks, virtually the same sequence of events Simpson went through on the night of the murders? The question needs no answer. The incident proves nothing (Simpson does dress rehearsals of his murders as well as his polygraph sessions?), but it puts a cute picture in the jurors’ minds for the holiday weekend. 

At this point, rehabilitating Simpson is not a simple paint-and-patch job. It’s not even spackling. It calls for reframing and new drywall. Baker decides not to question Simpson now, waiting until he can be called as a witness in the defense case. Court is over before 11 a.m., and, in the relieved chatter of grown-up voices, you can hear the squeals of third graders whose school has just let them out early.

It happens to be a beautiful, clear, warm, sunny Santa Monica midmorning. We have had two days of the best theater Los Angeles has seen since Sarah Bernhardt died, and now, as a surprise bonus, we get an afternoon that seems to have just rolled off a vintage orange-crate label. Why wouldn’t Thanksgiving be just a day away?

-------

From:	Harry Shearer

Sent:	Dec. 11, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea 

I didn’t plan to miss the tears, but frankly, if I want to be—and to feel—emotionally manipulated, I’ll go see a Spielberg movie. So, during the mop-up phase of the plaintiffs’ case, and while the parents of the victims testified to the depth of their loss, your correspondent was in Australia, racking up obscene long-distance phone charges to read AP dispatches about the trial on the Web. When the phone companies talk, as they’re beginning to do, about not getting their fair share of revenues from people surfing the Net, tell them to talk to me.

Returning just as the defense was beginning its case by recalling Detective Phil Vannatter to the stand, I feel like the only person in the listening room who’s still interested. One by one, reporters and legal commentators say things to me like, “I wish I could go home now,” or, “Can’t you get me a job in show business, even a snuff film?” As a fine rain falls on Santa Monica, Bob Baker is dragging Vannatter over familiar rhetorical coals: the absence of blood in the area where the Rockingham glove was found, the delays in calling criminalists and coroners to the crime scene at Bundy, the tortured logic used to justify going over the wall into the Rockingham property. Vannatter, who says he’s “never lied”—a Fuhrmanesque declaration, if I’ve ever heard one—is matter-of-fact, patient, frustrated at times with his interrogator’s aggressiveness. At one point, when Baker, who has musicianlike control of his voice, almost yells a question at him, Vannatter says, “I can hear you very well.” Baker, who can’t resist either a wisecrack or a comeback, replies, “You’re going to hear a lot.”

So, as New Yorkers say to cab drivers, what’s the damage? The judge won’t allow much questioning on the rationale for going over the wall, so that rich vein produces little gold. Baker does manage to work Mark Fuhrman’s name into every third question, so the absent detective hovers over the day like the Goodyear blimp. The attorney gets Vannatter to concede that police never asked for, nor searched the contents of, the Louis Vuitton bag.

Then, things get wacky. Baker starts a line of questioning about Vannatter’s assertion that Simpson’s behavior during his interview with police was strange because O.J. never asked for details about the crime.

“You had been with him at Rockingham, in the automobile going to Parker Center, and you told him nothing about the murders. Isn’t that right?”

“That’s correct,” the detective deadpans.

“And he asked you for details about them, didn’t he?”

“No, he never asked me.”

“You went on television—what, seven, eight times—and said that Mr. Simpson never asked you anything about the murders.”

“He didn’t.”

“Then we played the tape of his statement in which he very clearly says to you and Detective Lange, ‘You guys haven’t told me anything.’ “

“That was a statement, not a question.”

“You knew he’d just come in on a flight from Chicago, after a couple of hours’ sleep at most? You knew he was tired?”

“I knew I was tired.”

Despairing of making a dent, Baker then rolls the dice and plays for the jury O.J.’s entire interview with Vannatter and Lange on June 13, 1994. As heard in the listening room, the tape is hissier than a cassette dub of an Edison cylinder. But a few things do stand out from the arduous 35 minutes of listening: Never in the interview does O.J. ask the detectives anything about the murders. The quote Baker attributes to him, “Every time I ask you guys, you say you’ll tell me in a bit,” only comes when the detectives, after 20 minutes of questioning so gentle it wouldn’t irritate a baby’s bottom, ask Simpson, “So what happened, O.J.?” Simpson’s voice sounds weary, with a few points of high energy, particularly as he’s describing the ups and downs of his relationship with Nicole.

Apropos of Simpson’s testimony two weeks ago, he speaks often on the tape of getting “the phone and everything,”—not the phone accessories—out of the Bronco. And, in a moment that jumps out at you only when you play it back mentally, Simpson explains why he doesn’t remember exactly how or when he cut his finger in the rush to leave the Rockingham estate for his flight to Chicago: “Anybody who’s ever picked me up will tell you, ‘O.J.’s a whirlwind.’ “ I play this back, and imagine a juror doing the same, juxtaposing the sentence with the frequent assertions that Simpson was too arthritic to engage in robust pursuits like double murder, juxtaposing it also with Dr. Werner Spitz’s scenario of a crime lasting no more than a furious minute and a half. “O.J.’s a whirlwind.” If the jurors are engaging in the same mental tape editing as I am, Baker may yet regret spending this half-hour trying to trip up Vannatter on a relatively trivial point.

But it gets wackier. Last week, during what I like to think of as the trial’s Australia period, Judge Fujisaki instructed the jury to disregard completely the colloquy between Petrocelli and Simpson on the subject of the defendant’s failure in a polygraph test (or, in Simpson’s construction, of a polygraph test test). Having heard from a good two-thirds of the civilized world (and, more importantly, from all the guests on Rivera Live) that allowing the verboten subject into the trial was the bane of a lower-court judge’s existence—a reversible error—Fujisaki retreated, and urged the jurors’ minds to retreat with him.

Now, during this tape, Vannatter brings up the subject of—of course you’re way ahead of me, I have jet lag—polygraph testing. In case the jurors were still under the judge’s sway and had wiped away the memory of the word “polygraph” the minute they heard the judge’s injunction, Baker follows up: 

“You apparently brought up the subject of polygraph testing to Mr. Simpson previous to starting this tape.”

“Me?” Vannatter asks. “No.”

“When you said, quote, ‘Did Mr. Weitzman, your lawyer, your attorney, talk to you, anything about this polygraph we brought up before,’ were you talking about you brought up a polygraph [sic] to Mr. Weitzman, not Mr. Simpson?”

“I didn’t say that. That was [sic] Detective Lange’s words.”

“You were still there? You hadn’t left the room yet?”

“I was still there, yes.”

“And Detective Lange was not at Rockingham, was he?”

“No.”

“Detective Lange was not in the vehicle when you came from Rockingham to Parker Center, was he?”

“No.

“And my question, then, again to you, is: Did, in fact, you bring up a polygraph to Mr. Weitzman in front of Mr. Simpson?”

“No.”

“And did you want Mr. Simpson to take a polygraph test?”

“I would have liked for him to, sure.”

“In fact, Mr. Simpson made an offer in writing to you to take a polygraph test, did he not?”

A welter of objections from Petrocelli and John Q. Kelly follows, and Vannatter is never allowed to answer that question, on the grounds that the “offer” is self-serving hearsay.

So, has Baker fixed the polygraph situation by (essentially) repeating the assertion he made in his opening statement without corroboration—as yet—from a sworn witness? Or, has he exacerbated it by bringing the forbidden word back to the jury’s consciousness, where it might rub up against other forbidden words, like “O.J. failed the test, scoring a minus 22, which indicates extreme deception”? This may be an hour in the courtroom that Baker might want his son, Phil (who is sitting behind the Elmo, taking Dad’s orders), to study in order to never emulate.

The attorney moves to somewhat surer ground, which is not necessarily any more advantageous for his client, though. He needles Vannatter about the obvious incompleteness of the interrogation: 

“You asked all the questions you and your partner thought necessary, correct?”

Vannatter is uneasy at the assertion that he did his job. “I don’t think that’s true.”

Baker points out that Lange and Vannatter had O.J. alone in that room—no attorneys present, no time parameters set by Simpson or his attorneys—and that the two detectives, with decades of experience between them, were looking for “any evidence” on Mr. Simpson, “the prime suspect in a high-profile murder case, right?”

“Yes.”

Left unsaid, of course, are the magic words of this case—preferential treatment for celebrities. Baker intends this sequence to demonstrate nothing more than ineptitude, and the retired detective still clings to the pretense that the Los Angeles Police Department protects and serves all citizens equally. So, like so much of the police behavior depicted during the criminal trial, the soft incompleteness of the detectives’ first (and last) crack at the defendant is unexplained and—perhaps to jurors lacking a lifelong suspicion of cops—inexplicable.

Baker now takes Vannatter through the photographing of Simpson’s left hand, primarily to point out that the detective only saw two cuts, that only one was photographed or pointed out to the nurse who drew blood. Then it’s into familiar territory, Vannatter’s decision to hand-carry Simpson’s blood reference sample to Dennis Fung at Rockingham, rather than book it into evidence at Parker Center. Even die-hard partisans of the prosecution and plaintiffs’ cases will never quite be able to swallow the detective’s tortured explanation for this maneuver. Baker, with one of his “how about answering my question?” demands, gets Vannatter to concede this could well be the only time in his career that he’s done such a thing.

 The explanation, reprised here, is that it would have taken a long time to get a “D.R.” number from the West Los Angeles police station, and that, man of action that he is, Vannatter preferred to jump into a car, drive halfway across the city during rush-hour traffic, and hope—because he admits he didn’t know for sure—that Fung was still at Rockingham. It doesn’t make Vannatter, in Cochran’s words, a “devil of deception,” but it doesn’t exactly earn him a place next to Honest Abe, either.

The power goes out in the listening trailer. Southern California Edison has a habit of succumbing to rain, as if precipitation comes as a total surprise to the power system every year. The courtroom stays up, and the more enterprising of us scurry over to the Doubletree listening room in time to catch Baker’s cadenza, in which he makes one more notable slip-up. Warming up to his finale of accusatory questions, the attorney asks Vannatter how many television shows he’s been on to denounce Baker’s client.

The detective estimates seven or eight shows, and then, before Baker can stop him, Vannatter continues, damningly: “I believe your client is guilty of murder.” Phil, don’t do this, either.

Building to his climax, Baker elicits the fact that Vannatter, Lange, and “two others” will share in a $115,000 book deal—small potatoes in this circuit, another reason why it’s better to be a prosecutor than a cop—and then attacks:

“You are attempting to cooperate as fully as possible with the plaintiffs in this case because you hope that this appearance will help you get more money on your book deal. Isn’t that true?”

“I would give the book deal up not to have to be on this stand today. I’m not happy to be here.”

“You want Mr. Simpson to be held responsible for these killings so that your book deal is better and so you will be vindicated for your inactions [sic] in investigating O.J. Simpson. Isn’t that true?”

“Whatever happens here is out of my control.”

Baker manages to slide in the name of Mark Fuhrman one more time—like him, Vannatter could have refused an out-of-state subpoena, so the detective, despite his displeasure, is here voluntarily—and the questioning ends with a final accusation:

“You wanted to shade your testimony as much as possible in favor of the plaintiffs in this case. True or untrue?”

“Untrue.”

Moments later, as I’m leaving the Doubletree, Vannatter’s coming in out of the rain. He might be thinking about his testimony. He might be thinking about the wife he told Baker he left alone back in Indiana. But he seems, at this moment, to be thinking like a cop. He asks the host at the closed downstairs restaurant, “Any place around here I can get a cup of coffee?” 

-------

From:	Harry Shearer

Sent:	Dec. 13, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

We pay for our obsessions. Chocaholics get pimples or ridiculously enhanced sex drives. Baseball fans got the strike. Those who adore Madonna have to see Evita. And people like me, who still think there’s something interesting about O.J. Simpson on trial—we have to see Andrea Mazzola testify again. Whoever wanted to hear another minute spent discussing bindles?

Mazzola was Dennis Fung’s rookie assistant when, on the day of June 13, 1994, he collected evidence in the double murder. Except, of course, that she really collected the evidence that he said he collected, an anomaly that Barry Scheck had a field day with throughout that longest April, the month Fung and Mazzola shared the stand in the criminal trial.

Now she returns to the stand, part of the switcheroo theme of this trial—in which former defense witnesses now testify for the plaintiffs, and vice versa. Andrea Mazzola, now a Criminalist 3 with the LAPD, wearing slightly—and I do mean slightly—longer hair and braces on her teeth, is called as a witness for the defense.

I have a visual memory of where I was during the testimony of every witness during the original trial. In fact, when Fung’s boss Greg Matheson testifies Wednesday, I see the hotel room in New Orleans where I watched his televised testimony on CNN, between promos for a “King-sized week” on Larry King Live. The sight of Andrea Mazzola in person has a special sweetness for me, because the only day I visited the criminal trial, she was on the stand. Her voice, virtually inaudible in the courtroom then, is a bit stronger now. Her story isn’t. This time, the criminalist doesn’t have to endure the indignity of hearing Dream Teamer Peter Neufeld preface every question with a raspingly nasal “Maa’aam” and end it by pronouncing her name “Miss Mazzoler.” This time, the indignity resides in her answers.

Under Bob Blasier’s angry chirp of an examination, she admits she doesn’t remember much about what happened in 1994, the year in question in this proceeding. Even after Blasier reads her hunks of her testimony in the criminal trial, she doesn’t remember having said those things. Blasier may not be proving that Mazzola’s either sinister or incompetent, but he is proving how smart the plaintiffs were not to call her during their case.

One of the big themes of the week, javelined at Vannatter, Mazzola, and Lange, is the handoff of O.J.’s reference blood sample from Vannatter to Dennis Fung in the foyer of Rockingham. Bob Baker has already put Vannatter on record this morning as saying he didn’t seal the gray envelope that contained the blood vial despite explicit instructions on the envelope to do so. It’s not a pretty picture: Cops who would have, early in their careers, given you a ticket for having your rear turn indicator blink too slowly, are now—in their retired-detective eminence—shrugging at printed rules and regs of their own department. Mazzola admits that, as she hefted a trash bag out of Rockingham to the crime-scene truck on her way back downtown, no one told her that bag contained Simpson’s reference blood sample.

Another theme, as we enter the conspiracy-and-contamination phase of the defense, is the swatches Mazzola made of the bloodstains found at Bundy. The defense theory is that the original evidence swatches may have been swapped for far more damning little cloth squares. Around that motif, Blasier organizes a little call-and-response:

“Neither you nor Mr. Fung counted the number of swatches for each stain that night, did you?”

“No, we did not.”

“You did not sketch the swatches showing their size, so that you could later look at them to determine whether the swatches were the same as you had put in the drying tubes. Correct?”

“No, we did not measure each swatch.”

“And you didn’t take any photographs of any of the swatches, did you?”

“No, we did not.”

“It’s accurate, is it not, [that] there’s no way to tell one swatch from the other just by looking at the swatch?”

“That is accurate, yes.”

Mazzola testifies that the swatches were dry before they were packaged in paper bindles. The defense will remind us frequently this week that when Collin Yamauchi unpackaged them to begin testing, some swatches had left slight stains on the bindles—still moist, by the normal rules of physics. The final damning detail that dogs this evidence, and this witness: Mazzola testified, in earlier proceedings, that she initialed the paper bindles in which the swatches were packaged, though the ultimate evidence bindles bear no initials “A.M.” (No one has asked her yet whether she ever signed her initials using the wrong letters.) “That would indicate,” Blasier says, billboarding his theory to the slowest juror, “that they weren’t the same bindles, correct?” The objection is sustained but, as usual, the memory lingers on.

For Mazzola’s testimony, as for that later in the week of the defense’s DNA critic Dr. John Gerdes, the jurors sit attentively, almost all of them taking detailed notes. During these same sequences, most reporters in the listening rooms are reading newspapers and/or books (particularly the Schiller tome on Trial 1), while several others take the opportunity to pay the month’s bills and balance their checkbooks.

White-haired Tom Lambert, a partner of Petrocelli’s, has the job of rehabilitating Mazzola on cross—as they say in court. She didn’t, she tells him, have an opportunity to review her notes before testifying at the preliminary hearing that she’d initialed the bindles. She doesn’t remember when she changed her gloves because, she says, turning to face the jury, “I’m in gloves the entire day. To us, changing gloves is like blinking. You do it so often you don’t remember when you do it.” (Blasier, on redirect, takes this setup and renders it into a punch line: “Apparently, you didn’t blink between the knit cap and the glove, did you?”)

Lambert, playing D against the conspiracy theory, elicits through Mazzola the fact that the Evidence Control Room, in which the swatches and blood samples were stored overnight, was only accessible to Criminalist 2s and above. Not to police officers? “Correct.” Not even to devils of deception. What Blasier got Mazzola to admit she didn’t do in this case Lambert lets her point out she doesn’t do in any case: photograph or sketch the swatches. Would failure to perform either function “turn one person’s blood into another[‘s]?” 

Objection, overruled. 

“No.” 

And she testifies that she didn’t test the swatches before bindling to make sure they were dry.

Blasier, most of whose questioning is bone-dry and replete with technical details that leave listeners gasping for air, surely must relish this opportunity to do some Scheck-like swashbuckling. On redirect, he once again asks whether the fact that she once testified to initialing the bindles means the evidence bindles aren’t the same ones she packaged. Another objection, but another deposit in the memory bank. Blasier also confronts her with the fact that far more blood was collected from the Bronco in August than she and Fung had recovered in June: “That blood wasn’t there in June, was it?” 

Objection, overruled.

“We didn’t tear the seats out. In August, they tore the front seat out.”

And, a world away from niggling over slot blots and alleles, Blasier finishes with a blast straight at Mazzola’s bangs: 

“You still don’t photograph or sketch swatches?”

“No.”

“You haven’t learned anything from the criminal case, have you?”

Objection, sustained. 

By this time, being called “Miss Mazzoler” must have seemed awfully tempting. Andrea Mazzola strides briskly out of the courtroom, looking straight ahead. Outside, as the witness continues her stride toward lunch, comes, from one of the die-hard O.J. opponents who jostle with die-hard O.J. supporters for face time on the lawyers-walking-into-court footage, the most absurd catcall of the week: “Andrea,” the man bellows, “you RULE!”

-------

From:	Harry Shearer

Sent:	Dec. 18, 1996

To:	Slate - dispatch

Subject:	O.J. by the Sea

In the criminal trial, the testimony of Thano Peratis (the police nurse who drew O.J.’s blood sample) started as a shambles and went downhill from there. Assistant District Attorney Hank Goldberg, the one with the penny-ante book deal, had gone to Peratis’ house (the nurse having suffered a heart attack recently) and videotaped Peratis’ negation, essential to blunt a blood-planting charge, of his earlier testimony that he had withdrawn 8 cubic centimeters of blood from Simpson. Goldberg might as well have videotaped 20 minutes of tropical fish, for all the good that testimony did the prosecution.

But today, here’s Peratis in person. He’s not sick, but—on the other hand—an informal poll of the press rows finds few people willing to let him take their blood. Once again, his job is to insist that his earlier “8 cc” testimony was an estimate; that, on reflection—a cogitative process initiated by Johnnie Cochran’s opening statement in Trial 1—he realizes that he drew no more than 6.5 cc. This neatly disposes of the “missing blood.” If no blood is missing, then none was available to be planted.

Peratis also treated, at Vannatter’s instruction, the noticeable cut on Simpson’s left-hand middle finger. As in Baker’s examinations of Vannatter and Lange, Blasier uses Peratis to point out that no one at Parker Center June 13 noticed the plethora of injuries and abrasions to O.J.’s left hand that Dr. Huizenga documented June 14. Again, as in the criminal trial, the defense pursues parallel theories of conspiracy and incompetence.

Blasier: “Well, tell us what it is you recall today about what you were asked to do with respect to Mr. Simpson’s hand or finger.”

Peratis: “After I drew the blood, I heard—I think it was Mr. Vannatter, I don’t know which one it was, request, ‘You take a look at Mr. Simpson’s finger,’ or words to that effect.”

“OK.”

“Which I did.”

“And you did that by—how did you do it?”

“Picking up his hand, looking at his finger, cleaning it off with some Aqueous Zephrin—I’m sorry, some Betadine, then I put a dressing on it, a Band-Aid.”

“And you’re trained to identify injuries as a nurse, correct?”

“Yeah. Yes.”

“And the only injury on his hand was the cut on the middle finger, correct?”

“That’s the only place I looked ‘cause it was—that was specifically mentioned to me.”

“OK. Were you told, ‘Don’t look at his other fingers’? I mean, his fingers were attached to the rest of his hand, weren’t they?”

“No, I was asked, ‘Could you please look at that finger?’ and that’s all. I didn’t do any full examination. Mr. Simpson was not under arrest. I had no doctor there. All I did was just clean off that one finger, and that was it. I didn’t look to see if there was anything else.”

“You didn’t see anything—any other … “ 

“That’s all I looked at … that one finger.”

If you weren’t paying attention, you might think Blasier was suggesting that the cuts found later had been planted by Mark Fuhrman. In fact, Peratis’ testimony fits that of both Vannatter and Lange on this point. You can say, as Baker does to both detectives, that investigators with 20 years’ experience should have examined all fingers of both hands of their prime suspect in a murder involving a sharp object, but their failure to do so is, at most, reason to be grateful they’re both retired.

Then to the blood. 

“Is the vial supposed to be filled?”

“It’s supposed to be. Good luck if you can fill it up all the time.”

It is, of course, Peratis who needs the luck, as Blasier gets him to agree that he testified—to the best of his ability, to the grand jury—just a couple of weeks after the murder. That’s when the 8 cc figure first entered the record. He then repeated the figure at the preliminary hearing. And then, when “a friend called and told me,” he learned that Johnnie Cochran was making an issue of the “missing blood” in his opening statement.

Peratis agrees with Blasier that he became “very concerned.” Two or three days later, he tried to re-create his actions in taking Simpson’s blood sample. And now, under less than the toughest of Blasier’s questions, Peratis says, “When I found out I had been wrong, I changed my story.” Bet his needle sticks don’t hurt that much.

Additionally, Peratis testifies that his heart attack a year and a half ago has resulted in—among other side effects of medication—memory problems. 

“So,” Blasier illuminates the obvious, “your best recollection of what you did would be two to three weeks after you drew Mr. Simpson’s blood, not in the meeting with Mr. Goldberg?”

Trapped, Peratis punts. 

“I don’t understand.”

“What did you tell Mr. Goldberg that you took from Mr. Simpson?”

“Between 6 and 6.5 cc.”

“And that accounted for exactly the amount that Mr. Cochran said was missing?”

“I guess so.”

The icing on the cake: Peratis now testifies he was too busy with his job to watch the original trial on television. But he agrees that a set in the nurse’s station was tuned to O.J. 1, and that when Blasier came in to question him, he said, “I saw you guys on TV.”

So, OK. Ed Medvene gets Peratis to agree that Vannatter and Lange—no doctors, they—didn’t tell him how much blood to withdraw. He neither measured the amount nor wrote it down.

Peratis demonstrates the apparatus and his technique, and this judge admonishes a witness in mid-demonstration: “Don’t talk to the jurors. Just show them the bevel.” Another distinction from Trial 1, in which a certain unsworn witness mumbled to the jurors: “They don’t fit.”

Peratis tells Medvene he doesn’t normally use a syringe. He usually takes the blood directly into the Vacutainer, but “certain people are pretty muscular, and it’s a little hard to control with the Vacutainer; it’s easier to control with a syringe.”

“And you don’t measure when you use a syringe?”

“We never measure blood.”

Good thing to have on a sign over the door of the police infirmary, maybe with a flashing neon cartoon of a smiling, blindfolded nurse.

The concerned Peratis conducted an experiment on his own, filling a syringe until he hit the level he remembered as the amount of Simpson blood he took more than six months earlier—and that amount was between 6 cc and 6.5 cc. He held the syringe with the calibrations facing downward, so he couldn’t see them as he watched the bevel—at some point, the bevel stopped, and the blood stopped flowing.

“Prior to that test, did you ever measure the amount of blood you withdrew from someone’s arm?”

“No.”

“Never?”

“Never.”

Yes, we got to the outskirts of Gilbert and Sullivanville and hung a U-turn just in time.

“Why did you say the amount that you said?” 

“Up to this time, I think that anyone [who draws] blood, if … asked that question, think[s] of 8 cc as about the amount that [they] draw. And that is about the first thing they think. And that was the first thing that came out of my mouth. The correct answer at that time should have been, ‘I don’t know how much I drew.’ “

“Why would that have been the correct answer? Because you didn’t know?”

“No, I didn’t, really—didn’t really know—it was a guess. It was an educated guess, you might say. I happened to be wrong in that case. Many times, I’d be right.”

“Because sometimes it’s one amount and sometimes it’s another?”

“Yes.”

You may have noticed by now a singular failure of journalistic enterprise: No major media outlet has conducted a survey of nurses, asking them to say, off the tops of their heads, how much blood they take in a normal withdrawal. Half an hour on the phone—an hour, tops—and we’d know.

Peratis is almost a free man. Bob Blasier gets one more crack at him, and somewhere up above, Abbott and Costello are smiling:

“Now, are you telling us that now, two and a half years later, you have a specific recollection of which side the bevel on the needle was when you withdrew Mr. Simpson’s blood?”

“All—the only reason I have the—that recollection is that the bevel—had the calibrations been facing up to the bevel, I would have seen it. If I was seeing how much blood I had drawn, I would have noticed it.”

“My question is, two and a half years after you drew this blood, are you saying you have a specific recollection as to which side the bevel on the needle was?”

“No, I’m not. I’m just saying that I had the bevel up. All right?”

“OK. That’s because you always do it that way?”

“Right. Now, if the bevel were up and the calibrations were up where the bevel was, I would have seen it.”

“You would have seen how much blood you drew, correct?”

“Yes. But it wasn’t that way. Otherwise, I would have seen it.”

Based on this logic, O.J. couldn’t have killed Ron and Nicole.

Otherwise, he’d be the murderer.

-------

From:	Harry Shearer

Sent:	Dec. 20, 1996

To:	Slate - dispatch

Subject:	O.J. By the Sea

Over the urinal in the men’s room of the Santa Monica County Building, where the Simpson trial is transpiring, someone has written, “O.J. GUILTY.” Someone else, presumably, has inserted a “NOT,” and still another underpreoccupied visitor has scrawled the word “MURDERER” next to the initials. Finally, someone started a series of numerical marks, the series that includes four vertical lines and concludes with a diagonal line through them, apparently as a running vote tally on the subject. Since this room is the main facility available to reporters, attorneys, and witnesses alike, this particular piece of wall would seem to be a perfect cross section of the fluctuating state of opinion among males at the trial. Periodic updates will be found at this site.

Meanwhile, back in the courtroom, the defense has recalled Greg Matheson of the LAPD crime lab, so that Bob Blasier and he can have an illuminating discussion of how, under the EAP blood-typing system, an AB can or cannot degrade into what appears to be a B. This is perhaps the most arcane corner of Simpson-case arcana, centering around blood scrapings found under Nicole Brown Simpson’s fingernails. This debate replicates almost precisely the same issue raised during the criminal trial, and, frankly, I find the urinal poll more enlightening.

Next, Bob Baker takes on Tom Lange, also called back as a hostile witness. This exchange typifies a trend during this period of the defense case, with hostile witnesses outnumbering friendlies, in which many observers are wondering whether Baker is being too antagonistic, too nasty, too pugnacious. Lange, after all, has not been fingered even by Mr. Johnnie as a devil of deception, and his seen-it-all weariness is unruffled by Baker’s attacks.

The attorney shows the detective a crime-scene photo, replete with blood, that appears to show something that Baker chooses to identify, based on the work of Dr. Henry Lee, as a shoe print. “Did you see a shoe print 4 feet over from the body of Nicole Brown Simpson leading toward the walkway at 875 South Bundy, Mr. Lange?”

“I don’t recall seeing a print 4 feet away.”

“Do you see a shoe print on this photograph in that area?”

“What shoe print?”

“THAT shoe print.”

“It doesn’t look like one to me.”

Baker gets Lange to agree that police shouldn’t have walked through the area where blood from the victims had pooled before the bodies were removed. Then:

“You would agree that the area that I’ve been pointing to, that you do not agree is a shoe print, was an imprint made by something after the blood had pooled, correct, sir?”

“There was a dog that ran through that area and there are paw prints throughout. I suppose it could have been a dog slipping through there. I don’t know.”

“Now, in your multiple years as a detective, are you trying to intimate to this jury that that print is caused by a dog?”

“I don’t know what it was caused by. I don’t even know if it’s a print.”

“Well, it certainly isn’t blood pooling, is it?”

“It doesn’t look like it’s pooling in that one specific area that you mentioned. I don’t know what kind of a print it is.”

“Now, Detective Lange, isn’t it true that that impression indicates to you as a detective of 20-plus years that something other than a dog stepped in it?”

“I think it would be irresponsible for me to make that kind of a decision.”

Lange, as a detective of 20-plus years, has not only learned to stay out of pools of crime-scene blood, but to avoid stepping into defense attorneys’ verbal traps. The next one involves the lack of Ron Goldman’s footprints. There would have been such prints, Baker suggests, unless Goldman was in the small caged-in area “before Nicole Brown Simpson’s throat was slit and blood gushed. Doesn’t that mean that there had to be a second assailant occupying Ron Goldman while Nicole Brown Simpson’s throat was being slit?”

“No.” A man of few words, Lange doesn’t feel the need to assert that Goldman could have happened onto the scene at any time while the other victim was still bleeding, and not have left footprints.

The detective explains the failure to call criminalists to the Bundy crime scene before everybody left for O.J.’s house by saying he was under the impression that a criminalist had been notified. He contradicts Baker’s implication that, had the coroner been called in a more timely fashion, a more precise time of death could have been inferred from the victims’ liver temperature.

“You can’t get it much under two, two and a half hours.”

“Isn’t it correct, sir, that if the coroner is called quickly, he can narrow the range of time of death down to one to one and a half hours?”

“That’s incorrect. I’ve never heard that in all my years; in fact, I’ve heard the opposite.”

Judge Fujisaki has ruled that “probable cause,” the linchpin of the police decision to go “over the wall” at Rockingham, is not an issue in this case. But Baker can’t let go of the belief, shared—nay, nurtured—by the Dream Team, that the police explanations for showing up at Rockingham and entering the property constitute not just a tissue but a whole Kleenex box of lies. So, as he questions Lange and other police witnesses during this period, he keeps asking the familiar questions, about whether O.J. was a suspect at 5 a.m. on June 13, whether the cops really thought there was another crime victim at Rockingham, whether Mark Fuhrman’s sighting of a small blood drop on the Bronco door turned Rockingham into a second crime scene—circling the subject, but always prevented, by a successful objection, from making it evident to jurors where all this might lead: to a violation of O.J.’s Fourth Amendment rights.  For believers in Simpson’s guilt who also happen to retain a lingering affection for civil liberties, this has always been the most troubling part of the case. But the only thing jurors in this trial can take from this line of questioning, if Baker is successful, is the vague sense that either all the officers are packing aged cheese on their persons or there’s got to be another reason for the strong aroma permeating these answers.

Like Vannatter and the other cops at Rockingham and/or Bundy, Lange is questioned repeatedly on the subject of Mark Fuhrman. Baker has made it one of his primary missions in his interrogations to repeat the name of the disgraced former detective as ritualistically as Louis Farrakhan refers to “the honorable Elijah Muhammad.” Lange doesn’t believe Fuhrman was even out of his sight before the property was entered. But this issue will be revisited.

Meanwhile, Baker indulges in his second recorded instance of lapsing into Maxwell Smart-speak, a reference that marks him as either a person whose sense of humor was formed in the ‘60s or a regular viewer of Nick at Nite. He’s pursuing another of his favorite lines of questioning, the police explanation that seeing the Bronco parked at an odd angle helped motivate their decision to enter the property. Baker’s trying to narrow down Lange’s sense of what constitutes jutting, since the rear tires were reported jutting out into the street, as compared to the front tires.

“There is about [a] 4-inch difference between the front tire being close to the curb and the rear tire. You would agree with that?”

“I never measured it. I couldn’t say.”

“Let’s take a look at the photo and see if we can make some determinations. The tires on the vehicle, you would agree, probably aren’t any wider than 8 inches?”

“They’re probably a little wider than that. Again, I didn’t measure it.”

“You want to go 10? Would you believe 11?”

“I don’t know.”

Aiming at a related point—the already tarnished truthfulness of Vannatter’s statements in applying for a search warrant—Baker asks Lange whether the first thing Kato Kaelin said when he opened the door to find four police detectives standing outside his room was, “Did O.J.’s plane go down?”

Lange deadpans, “I never heard that.”

In a different attack on police credibility, the attorney nails down Lange’s recollection that Simpson’s daughter Arnelle used a key to let the detectives into the house through a back door, after turning off the alarm system. Baker drops a load of hints that he has a witness, probably Arnelle herself, waiting to testify to the contrary—that she let the officers in through the front door, and that there is no alarm-system keypad in back.

The next morning, like the ghost that came to dinner, Mark Fuhrman re-enters the picture. Did Lange, once the three detectives entered the Rockingham house, keep track of the whereabouts of Fuhrman, whom they had left back in Kato’s room, questioning the house guest? Well, kinda.

“Phillips you had right in front of you, and he was talking to Arnelle, correct?”

“Yes.”

“And you didn’t know where Fuhrman was, correct?”

“No, I did know where Fuhrman was.”

“You knew Fuhrman was out in the bar, you said you saw him out in the bar from your vantage point in the kitchen area, right?”

“During that time Fuhrman was somewhere between Kato’s room and the bar area, yes.”

“How do you know that?”

“Because I left him with Kato, as we walked in, for awhile. Kato—my recollection is that Kato entered sometime after that. It’s just what I recall.”

“Well, Kato entered sometime after that. Do you have a recollection of Fuhrman entering—do you have a recollection, sir, of seeing Fuhrman enter the residence?”

“Physically walking in?”

“That’s what I mean.” Baker spits these words out with a contempt that is three-dimensional. You can see its dark side, his offended disbelief that an experienced police officer couldn’t answer his straightforward question. If you’re buying his act, Lange may not be an official devil, but he owns property in Hell’s outskirts.

“I can’t say that I specifically had that recollection.”

“Do you have a recollection, as you sit here now, of Fuhrman ever being in the Simpson residence after you knocked—after he rapped on Kato’s door and before he came and got you and others to look at the glove that he says he found on the south side of Mr. Simpson’s property?”

“I don’t recall if he was in there or not. Again, my attention was not focused on Mr. Fuhrman’s whereabouts.”

Baker is scrupulous in attaching the words “purported” or “alleged” to every piece of evidence found by Fuhrman. If the media had been similarly constrained last July, Richard Jewell wouldn’t be suing anyone.

“So as far as you were aware, Fuhrman was out of any sight that you had from approximately 5:40 to about 6:15, correct?”

“No, I can’t say that. Again, I didn’t specifically keep a record of every movement of Mr. Fuhrman. I recall seeing him from time to time. I can’t give you an accounting of what he did every minute he was there.”

“I didn’t ask you for an accounting, sir. You’ve been on the stand, what, three, 400 times?”

“It’s probably a conservative estimate.”

“And you’ve been interrogated by a lot of attorneys, have you not, sir?”

“Oh, yes.”

“So can you listen, be kind enough to listen to my questions, and attempt to answer my questions, sir.”

The plaintiffs’ Ed Medvene rises to defend the unflappable Lange: “Objection, argumentative. Move to strike Mr. Baker’s comments.”

Fujisaki, who appears to be growing more impatient as he discovers that the absence of a TV camera does not insure decorum, ignores Medvene, a lawyer he seems to genuinely dislike, and snaps at Baker: “Ask a question.”

Baker, relieved that he’s not Medvene, resumes. “The question is Fuhrman was out of your vision from 5:40 to 6:15, yes or no?”

“Again, I can’t—I don’t know. He was in and out of my vision. I can’t tell you where he was every moment. That’s my answer.”

“So your answer is, ‘I don’t know,’ correct?”

“I do not know where Mr. Fuhrman was all the time he was there. I was focused on other things.”

To the defense, Fuhrman is everything. To the other cops, it’s important to send the message that there was no reason to keep an eye on Fuhrman, so they didn’t.

Lange says he didn’t see blood on the bloody glove at Rockingham, didn’t see anything that looked moist or sticky, but he never got closer to the object in question than 6 or 8 feet. He also did not see a trail of blood anywhere near the glove. Lange looked at the Rockingham glove when the detectives returned to Bundy, but insists he viewed it at the criminalist’s truck, never telling Dennis Fung to bring the glove into the Bundy crime scene area: “I don’t recall at all him having the glove there.”

Baker asks whether Lange ordered a stride analysis done of the blood drops, and the detective deadpans, “I don’t know what a stride analysis is, as it relates to blood drops.” Stride analysis was done on the shoe prints, at least on all the shoe prints the police recognized as shoe prints.

Then it’s back to the interview O.J. gave to Lange and Vannatter on the afternoon of June 13. Probing this area with Vannatter ended up being problematic for Baker, but he plows back in with Lange. “And so you, being an experienced detective, have got O.J. Simpson down in the interrogation room at Parker Center and you have him without any lawyers present, true?”

“No. Mr. Simpson had counsel prior to that, and he was advised of his rights and they went to lunch.”

There’s a laugh in the courtroom at the expense of the hungry Howard Weitzman.

“So you—so you had an opportunity to have your probable-cause suspect interrogated by you and your partner, Phil Vannatter, for as long as you wanted to interrogate him, without anybody objecting to any questions or instructing Mr. Simpson to answer or not to answer any questions, true?”

“That’s a little misleading, once again.”

“Can you answer that? Just answer it, yes or no.”

“It was not an interrogation. It was an interview. And there’s a difference between the two.”

Once again, this would seem to be a blind alley for the defense. The half-hour encounter between suspect and detectives was an interview, softer than a Larry King hour with Princess Di, and that fact suggests favoritism toward the famous Mr. Simpson, not the opposite. Baker’s reaction, when he discovers it’s a dead end, is to pound his fists on the steering wheel:

“You were aware that Mr. Simpson volunteered to give you his answers to any questions you asked, true?”

“I don’t know if he’d give me the answers to any questions that I asked.”

“And all the questions in the minutes that you were in there, did Mr. Simpson ever indicate to you he wouldn’t answer a question?”

“He skirted around quite a few.”

“Oh, so it’s your version that he skirted around quite a few, right?”

“Yes.”

“Like you’re doing?”

“Is that a question?”

“I guess it’s a statement.”

Baker revisits the issue of whether O.J. asked the cops for any details about the crime, and Lange hangs even tougher than Vannatter did, almost daring Baker to repeat his error of two days earlier and play the tape of the interview again. 

“He says, ‘every time I ask you guys to tell me what happened, you say, ‘In a little bit.’ ‘ If he hadn’t asked you anything, you would have jumped all over him and said, ‘You never asked anything.’ “

“No, we wouldn’t have done that in this situation.”

“No,” and now Baker is actually sneering, his contempt gone global, “you’d just go on TV and say my client is such a bad guy.”

Ed Medvene does a cursory cleanup, but Lange hasn’t left much of a mess. Then Baker is back on the attack, so apparently passionate that he allows the detective to slide in a zinger:

“You were aware that Simpson called Rockingham at least three or four more times that morning while he was on an airplane trying to get back to his house, and to the murder scene of his ex-wife, correct?”

“He may have.”

“And he called Bundy three or four more times trying to get information relative to what had happened, and what had occurred, and talked to police officers who picked up the phone at Bundy? You’re aware of that, are you not?”

“I don’t recall that.”

There’s been no testimony to that effect, but there’s no objection, and Baker’s head of steam is unabated.

“Well, before you go on national television and excoriate Mr. Simpson for not having inquired about what you thought was appropriate, you’d sure want to find out who he talked to besides you, wouldn’t you, or do you just want to be one-sided?”

“No. I was probably more concerned with what Mr. Simpson asked me as his interviewer, and my partner and this—now that you brought it up, none of those questions were asked.”

The examination peters out in a debate between Baker and Lange over whether an area near Ron Goldman’s body consisted of a pool of blood or several drops of blood. Students in speech classes years from now will not memorize that colloquy.

The next phase of the trial was supposed to be “Waiting for Dr. Lee.” Dr. Henry Lee, the forensic scientist who stuck a dagger into the heart of the prosecution in Trial 1 with two words—”Something’s wrong”—refuses to fly out to California from his Connecticut headquarters to testify in this trial. So the week is supposed to end with a showing of his videotaped deposition. In the meantime, after cameo appearances from the cop who investigated the break-in into the Bronco and didn’t see blood, and the police lieutenant momentarily in charge of the Bundy crime scene, we see Dr. John Gerdes, who also contributed a memorable phrase to Barry Scheck’s closing argument. Dr. Gerdes, a Denver-based scientist, is a practitioner and supporter of DNA technology in an academic or clinical environment, but profoundly critical of its use in uncontrolled, real-world—i.e., crime-scene—situations. It was he who described the LAPD’s DNA lab as a “cesspool of contamination” in Trial 1, but Fujisaki will not allow him to testify on the subject that brought forth that alliterative denunciation, the department’s self-administered validation tests.

So, no “cesspool,” or even cessdrops. Still, Gerdes peppers his direct testimony with sharp, memorably scary words. “Subversive”—the potential for cross-contamination in a DNA lab. “Paranoid”—what a good scientist like Gary Sims, at the California Department of Justice Lab, is when constantly cleaning; changing gloves, paper, and other equipment to guard against the subversion. God, the DNA world sounds just like the 50s.

And the LAPD does not maintain “one-way work flow,” a procedure that insures that processed or amplified samples can’t migrate backwards through the lab to contaminate other evidence.

Gerdes also gets, under Bob Blasier’s supervision, to narrate the most unconsciously funny piece of video footage from Trial 1: Andrea Mazzola’s tape demonstrating her evidence collection—and dropping—technique. “Now her tweezers are touching her glove, so anything on the pavement (which she previously rested her gloved hand on) is now transferred to the tweezers. Now her right hand is touching her left hand. ... Now you’ve definitely got blood on that tweezers. ... She’s wiping. You can’t wipe DNA off. She’s just using water. I guarantee you can still get DNA off those tweezers. ... She’s writing with that right hand, now she’s transferred whatever DNA she had on the glove to the pen.” In the annals of tapes that smart people might have FedExed to another dimension, this video ranks just behind Nixon’s “Smoking Gun” conversation.

On Thursday afternoon, trying to wipe Mazzola off, Tom Lambert gets Gerdes to concede that other evidence samples, and other, non-DNA tests, got results that coincide with, and hence validate, the incriminating results of the samples he thinks were contaminated. He also wins a bigger concession: Gerdes, on direct, has been talking theory, the likelihood that, given sloppy practices, subversion can occur. But Lambert asks, “there’s no evidence that, when items six and seven were processed by the LAPD, that contamination occurred?”

“There’s no direct evidence of that, no.”

And Gerdes, who has been talking primarily about subversion in the soft DNA underbelly of PCR tests, where tiny samples are amplified enormously, admits that the more rigorous RFLP tests, which also found matches to Simpson and Nicole Brown Simpson on the gloves and the socks, could not possibly have been caused by contamination.

“You have no argument with any of the RFLP results?”

“That’s correct.”

He even agrees with Lambert that certain of the uncontaminated matches are “extremely probative.”

So Blasier has to rehabilitate his own witness. Gerdes agrees with defense contentions that certain samples—on the socks, on the rear gate—are so much richer in DNA than other items of evidence that, on that basis alone, they’re consistent with (the lawyer weasel words of all time) having come from a reference sample, a rich source of blood, like the sample O.J. gave to Thano Peratis.

Once Gerdes is gone, the jury is dismissed, and Dan Petrocelli and Bob Baker engage in combat over the Henry Lee video—combat that, had this trial been televised, would have been blamed on the corrupting presence of the camera. Petrocelli reads the series of “Dear Bob” letters he kept sending to Baker, asking to know what portions of the video the defense intended to use. He never received an answer. Only three days ago, he says, did the defense team finally designate portions, and the plaintiffs object to many of them. The tape, he says, should not be shown until those objections are dealt with.

Baker, in full outrage mode, protests that the only parts of the tape of Lee’s deposition the plaintiffs don’t object to are the times on the tape when plaintiffs’ attorney Ed Medvene is making objections at the deposition. They want us, he complains, to play a tape that consists solely of their objections.

Fujisaki’s patience, which on most occasions is in only slightly shorter supply than his apparent wakefulness, runs out. If the parties can’t agree, then we’ll just sit here and go line by line through the deposition, he sighs threateningly. And so, they do. A courtroom that only days earlier was the scene of the most gripping drama now is the site of paperwork that makes tax accounting seem thrilling by comparison.

In fact, the line-by-line is so numbing that, after an hour of it, Baker concedes. He’ll spend the day Friday conferring with Petro over plaintiffs’ objections. In fact, the playing of the Lee tape gets put off until after the Christmas break. Because now, we’re Waiting for O.J.

-------

From:	Harry Shearer

Sent:	Jan. 02, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

The defense has a plan, never publicly revealed but nonetheless known to all but the most isolated Trobriand Islanders: The last thing the jurors will hear and see before they go home for two weeks of holidays is an hour or so of O.J. Simpson telling them—in the words of Michael Brewer’s amazing question during the plaintiffs’ examination—who “the real O.J.” is. The quote actually originates in the so-called suicide note, in which Simpson pleaded with the public to focus on the “real” O.J., not “this lost person.” Observers more jaundiced than even myself might wonder whether “the real O.J.” is the one spending all his time looking for “the real killers.” But, to get back to the defense’s plan, the strategy is to fill the week with physical-evidence witnesses, back-timing to the Simpson Xmas special.

Perhaps in an excess of seasonal zeal, the week’s first testimony concerns “little red balls.” But it’s not what you think, no matter what you’re thinking. Dr. Herbert Macdonnell is a blood-spatter expert making a return appearance in the Simpson matter, and he spends the morning basically reprising his testimony in the criminal trial. Microscopic little red balls, he says, on Side 3 of one of the socks found in O.J.’s bedroom, are consistent with a wet-transfer bloodstain from Side 2. Since sides one and four are the outside surfaces of the sock, two and three the facing interior walls, a stain that gets from two to three doesn’t necessarily have to deal with the problem of a leg in between. Conclusion: The bloodstain on the socks was planted later, long after Simpson had shed the items.

Macdonnell also proves conclusively why guys who go into science are different from you and me. He describes, using photographs, the experiment he conducted to see if Aris Isotoner gloves, the kind found at the crime scene, will shrink if subjected to blood.

“I had two gloves of course, a right and a left glove. And it was my understanding that they shrank, or could have shrunk, as a result of being exposed to moisture—specifically blood, a wet material—and then drying out again. Therefore, I used blood in my experiment. I had the two gloves separated. I had one on of course, the left one on the left hand, the right one on the right hand, but not at the same time. I put a latex glove, for example, on my right hand, and had the Aris extra-large glove on my left hand. I had blood drawn, a known volume. And I put my hand over a large glass funnel—which in turn emptied into a graduated cylinder so I could measure the volume that I recovered as I poured the blood onto and into the glove—and dumped the entire amount, which was approximately 2 milliliters, could be centimeters if you prefer, and I smeared it around. I gave it a fair test. I smeared it around with the latex glove, and I did as much as I could for about 30 seconds or so, just smearing it until it was—I thought it was—it might begin to clot, so I just stopped, and it all drained, went into the funnel, and then I sat the glove down and timed the drying time. Then I repeated it with the other glove, done almost immediately because I still had a needle in my arm, so I wanted to continue right along.”

You know, I practice the same no-dawdling-with-a-needle-in-my-arm procedure in my own work, so I can vouch for the rule. You’re still on the stick; don’t take that coffee break just yet.

“That tag shows ‘extra large.’ I left it on. And [I] did the same thing again by wetting the glove, as I felt was as fair and reasonable as I could do. I wanted to see the results. I wasn’t trying to just pour it on and run it off. So again, I did the same thing. I put them in a constant-humidity chamber and let them dry, and then I timed the drying time.

“Before I had started either of these experiments, I had seen diagrams made previously showing measurements with all kinds of lines and figures which seemed to me to be confusing and, if not confusing to me, I thought it might be confusing to a jury. So I tried to do something relatively simple. I put the gloves on a copy machine. I calibrated the copy machine—

“That’s the constant-humidity chamber; that’s potassium chloride slurry underneath; and this is the system that is used by ASTB, American Standard Testing Bureau, for calibrating hydrometers. I didn’t use a dry hydrometer. I used the system that calibrates hydrometers.” 

Again, that’s the way I do it, so who’s to argue?

“Anyway, I copied this on a copy machine that—I put a transparent ruler, both 90 degrees to each other—[was] previously calibrated to see if there was any elongation or compression of the copy machine itself.

“I was delighted to find out my copy machine is quite accurate.

“I copied it in this manner, just by laying the glove down prior to the experiment. Then, after the experiment, after the gloves were completely dry, I put them down again, both the right and the left, up and down, every way I could, and I did—I made absolutely no effort to spread it out: I didn’t do that before, I didn’t do it afterwards. I put it on, closed the cover, copied it on a transparency so then I could put the transparency of the ‘after’ on the regular copy, the photocopy of the ‘before.’ And I wanted to see how much it [had] shrunk. And that’s as simple as I could make the experiment. I could not detect any measurable shrinkage on—on either glove. That was the bottom line.”

This is to be a week of experts, and this testimony shows what’s good and bad about experts. If you believe them, their authoritative demeanor commands respect. If you choose to believe they’re full of $300-an-hour hot air, each one offers a slightly different variant on a stock comic character: the wacky professor. On cross, Ed Medvene elicits the information that the witness has his lab in his house (or, as Macdonnell suggests, “I live in my laboratory”), that it is not certified by anyone, and that the witness makes his career by being a witness. When Macdonnell demurs, Medvene reads an excerpt of an interview with the witness into the record:

“In response to a question, you once told a reporter that you probably were entitled to be included in the Guinness Book of World Records because you testified in more courts, on more subjects, than any other human being. You said: ‘I think that is still true. But I don’t think I’ll do it. It’s—it’s just an interesting comment I made after something about the Guinness Book of World Records was quoted to me, and I think I made that remark.’ Was that a truthful remark, sir?”

“That sounds like something I would have said, yes.”

And, throwing back a critique flung frequently at cops during this case, Medvene gets Macdonnell to acknowledge the paucity of notes he took documenting his sighting of “six or seven, or 12, or 30” little red balls—he has given each number at a different time—on Side 3 of Rockingham Sock A. The sum total of documentation presented to the jury is one photo, taken not by Macdonnell but by Dr. Henry Lee. The stain represented by the balls was tested presumptively for blood, again by Lee, but the witness acknowledges the material was never identified positively as human blood. But, he says on redirect, “everything I know about blood tells me that’s blood.”

Bob Baker has heard Macdonnell admit to Medvene that, as to the gloves, he is not an authority, only “a wearer.” Since his expert has been laymanized on that issue, Baker decides to make lemonade, asking the witness for a simple layman’s opinion.

“Did you see the glove demonstration during the criminal trial?”

“Yes.”

“In your opinion, did those gloves fit Mr. Simpson?”

Not even on Night Court could you get that question in. Of course the objection is sustained, but Baker has just rerun a video inside the jurors’ minds, and, if the video had a title, it would rhyme with “acquit.”

The defense’s next expert made a memorably strong impact on the criminal trial. Dr. Michael Baden was the anti-Lakshmanan, the pathologist who, for each analysis laboriously presented by the prosecution’s chosen pathologist, offered an equal—if terser—and opposite re-analysis. Dr. Lakshmanan posited a short struggle; Dr. Baden insisted on a long one. Dr. Lakshmanan said one killer could have committed the crime; Dr. Baden strongly suggested the presence of a second culprit. Baker is hoping lightning will strike twice, and on direct examination, Baden—gray, curly hair, rumpled, a common-sense New Yorker’s way of speaking—does score again.

Bob Blasier, ramrod-straight with the aid of a back brace, takes Baden over the familiar territory, which is no less suggestive the second time around. When the pathologist originally examined the envelope containing the eyeglasses that Ron Goldman had been returning to Nicole, everything was in the envelope. Months later, when evidence had been sent by the LAPD to Baden’s lab at Albany, one of the eyeglass lenses was missing. “I don’t know,” Baden deadpans, “what happened to it.” Now, no theory has ever been connected with the envelope and the missing lens. The only other piece of information regarding the envelope that conflicts with the plaintiffs’ view of the case has been Lee’s testimony at Trial 1 that he found what might have been a partial shoe print on the envelope. If you wanted to hide that shoe print, presumably you’d contrive to lose the envelope, not one of the lenses inside.

This is reasonable-doubt stuff, and we quickly move to one of Baden’s prime jobs: to argue with his “close friend” and an “excellent forensic pathologist,” Dr. Werner Spitz. Spitz had testified for the plaintiffs that the marks on O.J.’s hands documented the Tuesday after the murders may well have been caused by fingernail gouges, the kind of thing, let’s say, murder victims might inflict on their killer. “Then and now,” Baden says flatly, “it was my opinion that [these wounds] couldn’t have been caused by a fingernail.” He believes the most prominent wound on O.J.’s left hand was caused by glass, an opinion he reached after consulting with Lee. (Lee floats above this section of the trial as persistently as Mark Fuhrman; in the defense’s stagecraft, the two are the spirits, respectively, of detection and deception.)

Baden says it’s likely there were two perps at Bundy, “because it’s very difficult for a single perpetrator to control two victims in a public place. It’s not possible reliably to prevent people from crying, screaming, or escaping.” Many of the findings of the coroner’s examination of the wounds are “consistent with more than one weapon. Could be one, could be more than one, obviously.”

The battle of the pathologists also centers on which wounds were fatal to the victims and what kind of bleeding the wounds caused. Baden’s scenario has Goldman being killed by an injury to the internal jugular vein, which bleeds “profusely but slowly.” To account for the bloodstains on Goldman’s shirt and jeans, and for the blood collected in and on his shoes, Baden postulates a long struggle, during which Goldman was vertical for a considerable time. The crux of Baden’s testimony is that the struggle would have been too long and bloody—on the assailant(s) as well as on the victims—for O.J. to have committed the murders and been presentable to limousine driver Alan Park at Rockingham just before 11 p.m.

You couldn’t, if you were the defense, have asked more from Dr. Michael Baden. Well, you could have asked one thing more: You could have asked him not to go on television and discuss this case. In the opening of his cross-examination, Medvene asks the witness if he’d been on Geraldo to critique Spitz’s testimony. Baden answers in a prickly negative, but it soon becomes apparent he’s splitting heavily sprayed hairs; he appeared, he agrees, on Rivera Live, the host’s nighttime cable show. Tuesday morning, the reason for Medvene’s interest—and Baden’s reluctance—becomes obvious. What’s also apparent is that Medvene, normally tentative and diffident, has for this day become focused—almost feral—in his questioning. He has taken his difficult instrument, a voice which allows for virtually no inflection, and turned it into a credible weapon.

“Now, you’ve now told us under oath [Goldman] is standing [for] maybe two or three minutes before he’s on the ground. Did you tell—in this TV program you went on a month ago, Mr. Rivera and the national TV audience, at that time—[that] we had him up at least five or 10 minutes? Did you tell whoever you were telling on TV that? ‘Yes’ or ‘no,’ just ‘yes’ or ‘no,’ sir. Did you say that on TV?”

“I didn’t say what you said I said.”

“Did you say, sir: ‘What I’m saying is that … for the blood to flow from the neck down to the shoe, bleeding from the jugular vein, would have taken at least five or 10 minutes; he was standing for that period of time’? I could play it for you, sir. Did you say that?”

“You can play it.”

“Did you say it, ‘yes’ or ‘no,’ sir, just tell me ‘yes’ or ‘no.’ “

“I’d have to get it in the context.”

“Whatever context it is?”

“My opinion—you’re asking my opinion?”

“No, no, no, sir. You’re a pro. I’m asking you, did you say it on national television on Nov. 11 on the Rivera show? That’s what I’m asking you. Did you or didn’t you?”

“I don’t answer it that way. What I should have said [is that he] would have been—could have been—could have been standing five or 10 minutes.”

“Sir, I didn’t ask you what you should have said, what you could have said. I know we’re now [at] two or three minutes?”

“No, no, he’s alive when he collapses.”

“Did you say that, or do you want us to play it?”

“You do what you want. I don’t … “

“OK.”

There follows a 10-minute sequence straight from Audio-Visual Hell. The kids who couldn’t run the projector in high school have grown up to be the guys who can’t cue up the videotape in court, even though it has time-code numbers supered on the screen. Fujisaki, the fuse always burning dangerously low, comes close to throwing the tape out, since prohibited bits, like Chris Darden opining on the same broadcast, keep seeping through to jurors. Finally, though, the proper spot is found. Baden tells Geraldo that Goldman would “have to have been standing” for five to 10 minutes to account for the bloodstains on his clothing.

“Now, does that refresh you that he was—that you said he was—standing for that period, contrary to what you told this jury under oath a couple minutes ago, that we have him down in two minutes or three minutes on the ground? Does that refresh you, sir; ‘yes’ or ‘no’?” 

“Yes.”

“Thank you.”

Medvene, with the aid of Geraldo, has sliced Baden’s time-line-unfriendly struggle by two-thirds. Here’s the cute part: The pathologist didn’t even think he was going on the broadcast to talk about the Simpson case. He had agreed to appear, he tells Blasier on redirect, only for the purpose of “promoting a special HBO program on autopsies.” Damn, that clinches it: I’m getting cable. Two reporters who sit behind me, old trial hands from last year, had just yesterday been revisiting their respective decisions to stay off Rivera Live. Today they look like geniuses.

In less than an hour, Medvene gets Baden to agree that the evidence and autopsy photos he examined at the coroner’s office are consistent with one assailant, that the wounds are consistent with one weapon, and that the perpetrator need not have suffered any injuries in the perpetration. He gets the witness to change his tone of voice and his body language, from authoritative to musing. They argue over how much bleeding should have occurred in the peritoneal and retro-peritoneal space of Goldman’s torso. A sane juror might look at the battle of the pathologists, Baden vs. Spitz, the matter-of-fact New Yorker against the didactic Teuton, and call it a wash.

Except that Baden commits an unforced error. Medvene is still pushing the limits of his unemotional persona with an intensely urgent round of questioning (startling, even, in the disappearance of his trademark quirk: starting a question, pausing, uttering, “Strike that,” and starting over). The plaintiffs’ lawyer is trying to push Baden back from his flat assertion that the injuries on Simpson’s hands are not fingernail marks. So, maybe nobody’s eye is on the ball when Medvene asks:

“You didn’t ask Mr. Simpson where he got those wounds, did you?”

“I did. I did ask him ... When I asked him about the cut wounds that—the wounds that broke the skin, this, this, and the others, the other two I think, he indicated to me he didn’t know where he had gotten them, but he had gotten blood on his hand after rummaging through his car, looking for the cell phone and while at his house. He noticed blood, but he didn’t quite know how that happened. Because he often cut himself. And he does have a lot of scars on him.”

Medvene even allows himself an uncharacteristic blurt of sarcasm.

“You’re not an advocate—”

“I’m sorry?”

“Now, Mr. Simpson got these wounds, he told you, at his house the night of the murders and—somehow, rummaging in his car, with his car phone. Now, Dr. Baden, did you ask him to look at his car phone to see if there were any rough edges, points sticking out, sharp objects that could have cut his hand in those two places? ‘Yes’ or ‘no,’ sir?”

“I didn’t say he cut it on the car phone.”

“Sir … “

“I did not say he—that he told me he—didn’t tell me he cut it on the car phone. He cut himself, and I’m stating that he told me he had—he saw blood on his hands, and he had somehow cut himself while in the house and rummaging around. He didn’t tell me that these were those cuts. I misstated that. He said somehow he cut himself; he didn’t know where. He saw blood. He had rummaged for his car phone, and that there was—it was dark. The light was out. And he thought he might have cut himself there or someplace else. I don’t know which—there were four different cuts, these two and two others. He didn’t specify to me which—what occurred at the time. I’m saying something happened, according to what he told me.”

“So that I have it correctly—and I apologize—”

“I’m sorry.”

“That’s OK. So that I have it correctly, he was—I don’t want to misstate this. Are you saying he was rummaging around in his house in the dark in—with the car phone?”

“No. What I recollect in my discussion with him on that day, he said he was rummaging around in the car in the dark. He went out to the car to get—he was looking for his car phone, and he was rummaging around. He then was in the house. And at some point, he noticed blood on his left hand—and he doesn’t know what happened when.”

“Just somehow started bleeding; that’s the best—”

“He noted—he noted blood on his hand.”

Every time Baden repeats the words “car phone” in that sequence he puts a good ding in the chassis of the defendant’s credibility. For O.J. had insisted on the stand that his tape-recorded statement to the police, in which he said he went out to the Bronco to get “the car phone and everything,” did not mean what it said, that he had retrieved the phone earlier in the evening (so as to place the documented cell-phone call to Paula Barbieri at 10:03 p.m. from his driveway, not from the car, speeding off somewhere), and was actually in the rushing-and-rummaging (-and bleeding) mode later, when he went to retrieve the package of cell-phone accessories from the Bronco. Because of how crucial it was in getting the defendant out of the Bronco at a time when someone was driving some vehicle to Bundy, the distinction between the cell phone and its accessories became key during Simpson’s testimony. Now, here is his expert witness, volunteering more than once a version of those events that validates the police-interview tape, that renders O.J.’s correction—as they used to say in Washington—”inoperative.”

Blasier, on redirect, asks Baden whether he’s aware that at the moment, his client has no funds. The question does not fly, but it may suggest the defense-table opinion, at this moment, of the pathologist’s value to their cause. Simpson’s pennilessness might also be an interesting fact to have brought to the attention of the custody judge.

-------

From:	Harry Shearer

Sent:	Jan. 06, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

The defense pauses midweek in its parade of experts to present another Los Angeles cop. Officer Daniel Gonzalez is a four-year man on the force, clean-shaven, handsome in a “don’t you think I’m kinda handsome?” way. It gets tiresome listening to all the police officers trained in the LAPD Way of Speaking, a style of presentation that owes its laconic essence to the late Jack Webb. Webb’s Dragnet radio and television shows made the department famous and admired, and his cops spoke not a single spare syllable. Officer Gonzalez doesn’t talk that talk; he speaks like a normal human being, as long as you stretch “normal” to include persons with an extended period of adolescence: He peppers his testimony with “you know” and “jeez” and “gosh.” It’s refreshing, at first.

For one thing, he’s eager to put on the gloves and spar with Bob Baker. The attorney likes to frame questions about what a witness may have seen by using “visualize” as a $10 word for “see.” All the other witnesses have bought into the conceit and just answered when they did or didn’t see something, but Gonzalez smells a rat, and refuses to acknowledge that he “visualized” anything. The officer clearly feels he has inoculated himself against the possibility that Baker will spring a trap about hallucinations.

Gonzalez had arrived at the Rockingham scene at about 5:20 a.m., basically drawing the assignment to guard the Bronco. Since he found no evidence and interviewed no suspects (and took possession of no blood samples), you could be excused for thinking he’d have little of value to tell this jury. But Bob Baker wants to focus the jurors’ attention on Mark Fuhrman, and, from his point of view, the more cops he can ask questions that contain the words “Mark Fuhrman,” the better. So once again we tiptoe around the edges of “probable cause,” as Gonzalez is questioned about overhearing the conversation about going over the wall, about the tiny blood drop on the Bronco found by Fuhrman—and about Detective Ron Phillips’ report of a debriefing he conducted with Gonzalez.

“In terms of this interview that you gave Ron Phillips, that was an interview that you gave Ron Phillips after it came out that additional blood was discovered in the Bronco on August 26, 1994; isn’t that true, sir?”

“See, where I have a problem with this—”

“Look, I’m not asking you about your problem; I’m asking you one specific question; can you answer it? That interview was given after you knew that the LAPD was being accused of planting blood in the Bronco, and additional blood was found on August 26, 1994. True or untrue?”

“Gosh, I can’t—I can’t answer that ‘true’ or ‘untrue.’ You’re misstating, kind of, what happened. Let me back up. You want me to answer?

“I’d be—”

“Let me answer the question.” Slowly, we’re seeing, even visualizing, a policeman turning into Kato Kaelin before our very eyes. “This copy right here, I don’t remember when that was taken. I’ve never—never seen that document before in my life. That’s the first time I have seen it. I don’t know when the interview occurred with Ron Phillips. I don’t remember having an interview with—with me and him taking notes, or he didn’t tape-record or anything, as far as I know. I can’t tell you when that interview occurred. I couldn’t tell you if it was before or after any accusations were ever made.”

After the attorney invites the officer to read Phillips’ report to himself, he gets Gonzalez to quantify the number of mistakes it contains: “approximately one ... two ... three ... four errors.” Then Baker goes to work. Did Gonzalez “play” with the Akita, as described in Phillips’ notes of their conversation?

No, not “play.” “If he said I said that, he’s wrong. He just misunderstood.” Did the officer notice the dog’s paws were “soaked in possible blood,” as per Phillips? “This is a document about an interview with me. This is what he said I said. If you want to go over it, no big deal.”

Baker cannot resist the setup. “I want to.”

And now his plan looks more layered: Kato the Cop, who brings no factual material about the crime to the courtroom, has been called as a witness to—at best—sloppy police procedure, a witness to the way things are done at the LAPD.

“By the way, is there any code to cover up for other police officers? Is there any code of ethics like that, that you guys have?”

“I know what you mean. You want to know—”

“Yeah, I really do want to know. Is there or is there not a code to cover up for each other?”

“You get promoted for burning each other.”

“Is there a code you adhere to for covering up?”

“I answered the question.”

“Have you been promoted?”

“Well, no. I’ve—what my—”

“Thank you.”

Gonzalez, true to his lack of training, presses on, incredulous that Baker doesn’t get it. “You have to work Internal Affairs before you can even become a captain. That should explain something to you.”

“I’m getting a lot of things explained to me.”

Gonzalez gets away with mistakes like this one because he lures Baker into so many sassy attempts to get the last word that the attorney ends up looking like a sitcom dad straining for the final tatters of authority over his teen-age son. But his luck won’t last forever.

“Now. You then indicated, sir, in your written statement, that you were able to visualize blood in the Bronco, correct?”

“Once again, I saw blood in the Bronco. I did not visualize nothing. I saw.”

“Well, tell us what blood you saw in the Bronco on the morning of June 13, 1994.”

“Right now, from my independent recollection, I specifically remember the bloody thumb print or fingerprint above the door handle. And I remember two large drops on the center console.”

And as Baker zooms in on those two drops, Officer Gonzalez convinces himself that he’s on Crossfire with the attorney, and that he’s winning.

“Tell us where the two big drops were. You don’t see them in that photo, do you?”

“No, I do not.”

“Point out on that, if you can—take the pointer and point out, show us, where these two big drops were?”

“Well, here’s the center console and this—the top, this—that’s where they’re going to have to be, somewhere around this area.”

“Well, I thought you just told us, sir, maybe I’m mistaken, but I thought you just told us that you had a specific recollection of these two big drops?”

“That is true.”

“Well, I take it if you have a specific recollection of these two big drops, you have a specific recollection in your mind’s eye, as you sit here now on the witness stand, of the location of those drops, not from one end to the other end of the console?”

“Well, you’re only talking about what, 7 inches there, 8 inches, I mean I can’t—I couldn’t diagram for you and tell you exactly where they are at. You understand—do you understand what I’m trying to tell you?”

“A Ford Bronco is a large sport-utility vehicle, right?”

“Yes, sir.”

“And the center console in a Ford Bronco is bigger, for example, than the center console in almost every other car, isn’t it?”

“Well, every other car that’s smaller than a Bronco, sure.”

“It’s wider—it’s about a foot wide, isn’t it?”

“I would argue that, and I’d possibly win.”

“I doubt it.”

“I’d lay some money on that.”

“How much?”

Yes, esteemed reader, you are correct; at this point both the witness and his questioner should be slapped. But this is a civilized country, so they just keep going.

“Those drops you described as ‘large’ in your statement that you gave to Ron Phillips, correct?”

“Correct.”

“Now, you don’t describe them as ‘large’ in your handwritten statement, do you?”

“I might have used ‘big.’ I don’t know what I used.”

“Let me show you.”

“OK.”

And Baker shows Gonzalez his handwritten notes. “Did you use any descriptive phrase whatsoever in describing these purported blood drops?”

“No, I did not.”

“Didn’t say ‘big,’ didn’t say ‘small,’ didn’t say ‘two,’ either?”

“If it makes you feel better about—”

“I’m not interested in whether you think I feel better.”

“OK.”

“Now, you didn’t describe any number, either, did you?”

“No, I did not.”

Baker’s point, that Gonzalez’s recollections grew more detailed with the passage of time, is made, and Ed Medvene’s brief cross seems designed less to rehabilitate the witness than to trivialize him.

“You had told us, as I remember, that—about the dog, and you said you don’t remember using the word ‘play.’ Do you have any memory of telling him, Detective Phillips, anything you might have done with the dog?”

“I never moved the dog.”

“Do you remember telling him you touched the dog or petted the dog, that he could have interpreted as played with the dog?”

“When you say possibly, the way I told him, I was looking. The dog—something was wrong with the dog. At the time I didn’t know what the heck was wrong with the dog. I own a dog, I know when a dog looks distressed. I’m not a dog psychologist, don’t get me wrong. Something was wrong with this dog.”

“So in discussing your concern about the dog, might you have told him that you touched or petted the dog?”

“That’s the only thing I can think of. I know the word ‘play’ never—I think of ‘play’ as throwing a ball, having a dog chase it. That’s nowhere near what I was doing with the dog.”

Nothing so confirms the defense strategy, of stalling until late Friday when O.J. will testify, as the time spent on this witness. His entire appearance, though entertaining, screams “filler.” That’s why Baker, on redirect, goes right back to the theatrics.

“This is not a game. And quit playing. We’re not playing.”

“You’re playing with me.”

“Oh, no.”

“You’ve been playing with me since we started this whole thing.”

“You can argue all you want, sir.”

No, he can’t, and yes, it is a game. On the final play, Medvene attempts to elicit a fact that Gonzalez has neglected to mention—that he didn’t write anything in his report about Fuhrman finding the glove at Rockingham (a subject Baker has just been raking him over the coals about) because the officer never saw the glove, merely heard about it. But Gonzalez chooses not to use his seat cushion as a flotation device.

“Were you trying to hide from anybody the fact that Detective Fuhrman first saw a glove at Rockingham?”

“No, no.”

“Is there any reason why, other than [that] it might have been of no moment at the time to put it in your report, why you didn’t put it in your report but you later told Detective Phillips?”

“It’s irrelevant, actually. There’s even more little stupid things that happened that’s not in the report.”

“Stupid things,” Baker repeats from the other side of the courtroom, allowed to add his ironic postscript to Officer Gonzalez’s finale. Where’s the no-nonsense judge when we need him?

But, as so often in this case, comic-opera is followed immediately by high drama. Much more than the fragmented assaults on police misbehavior that can only be hinted at in this trial, the defense must make its stand on the destruction of the photograph showing O.J. wearing those “ugly-ass shoes” he swore in deposition he’d never owned. A picture of Simpson in the “murder shoes” is much closer than the criminal prosecution ever got to tying the defendant to any of the physical evidence. It’s not statistical DNA numbers that can be argued eight ways to Thursday—it’s shoes on the man’s feet just like the ones that left bloody prints at the crime scene: rare, expensive, size 12 Lorenzo-style Bruno Maglis. So the photo taken by Harry Scull during a Buffalo Bills pregame has to be revealed, as Bob Baker promised during opening statement, to be a complete and utter forgery.

And normally that would require the services of an expert witness. The Simpson case, those of us who obsess on it keep insisting, brings with it issues of celebrity, money, justice, as well as race—Larger Themes in turn-of-the-century America. Now it forces us to confront our belief in experts. Of course, the hired guns have been shooting it out all along (and the week ends not with O.J., who is down in Orange County celebrating his custody victory, but with Dr. Fredric Rieders once again arguing with an FBI expert over whether there’s a suspicious amount of EDTA in the bloody socks). But no witness challenges—almost satirizes—our concept of expertness like Robert Groden, called to the stand by Tom Lambert.

Before the jury has even been allowed to hear him, the plaintiffs have forced the judge to decide whether Groden’s credentials qualify him to be an expert witness. Groden, 51, bearded, with a patch of white in his short dark gray hair, a gray suit, rimless glasses, looks authoritative enough. And if sounding sure of yourself is all it takes, he’s in. But what, exactly, does he do?

He’s a “writer,” he says. What he writes are books about the Kennedy assassination, a subject he says he’s made his “life’s work.” Groden’s name is best known to assassophiles for his stint as a staff photographic consultant to the House Assassinations Committee, the late-’70s panel that tried without much success to put the JFK and Martin Luther King murders behind us, in those four most futile words in politics, once and for all. He testifies that he’s been paid three times in his life to analyze photographs, twice by the National Enquirer, a task for which he prepared by working in a film special-effects lab and a slide duplication house. He is a high-school dropout, he left the Army after one year because of sinus problems, and—as a side effect of a stroke he suffered—he has experienced some memory problems. During this same week, a federal judge has excluded from breast-implant liability suits a wide range of researchers who would testify about the connection between the implants and various ailments, excluded them on the premise that the courts are no place for “junk science.” But, after due consideration of Robert Groden’s credentials, Judge Fujisaki rules that he may testify as an expert, and that his qualifications can be challenged on cross-examination.

He does, and they are.

Groden testifies with great specificity about how, if you wanted to, you would go about doctoring a photograph. He discusses the different processes involved, both in normal photographic faking and in the newer area of digitization. Then, on to the photo in question:

“Did you examine the original negative?”

“I examined what purports to be the original negative.”

“Did you come to any conclusion with regard to the authenticity of this photograph?”

“My conclusion is that there is a high likelihood of forgery.”

“Now, tell us first in general terms what you base that opinion on.”

“On initial observation, noticing problems, discrepancy between what appears actually on the negative itself and the surrounding area, comparisons of that negative to the others on the roll, and the other roll, measurements, positioning, color balance and endless—I can’t say endless—a number of problems with it.”

Groden presents, and narrates, a series of enlargements of the contact sheet that contains, as photo No. 1, the picture in question. He says if one were going to fake a photo, it would be either the first or last on the roll, so as to minimize comparison with neighboring frames. And he lists the 10 discrepancies that support his conclusions—including a microscopic difference in the length of the photo in question as compared with the other frames on the contact sheet, although, unlike most experts, he doesn’t buttress that opinion with any kind of measuring device on the enlargement. Maybe the difference is really there, maybe it’s like the old Psych 1A experiment, with the two equal horizontal lines that are made to seem unequal by what surrounds them. Nonetheless, judged solely on his presentation rather than his credentials, Groden makes at least a plausible case.

After he’s finished, journalists crowd the hallway outside the courtroom to get Larry Schiller’s spin. Schiller, newly installed on Good Morning America as trial correspondent, does have photographic chops, having been a shooter for Life and Newsweek for a couple of decades. While the judge and attorneys prepare for a hearing outside the jury’s presence, O.J. walks over to a reporter sitting behind me and chats amiably with her about the guy who co-wrote his prison book and the book based largely on Robert Kardashian’s recent doubts: “Look at Larry out there—he’s in his element, talking about photography and all.” Simpson shoots me some eye contact every once in a while, but I’m busy digging a tunnel to China.

A day off, due to a juror’s personal reason, allows the anticipation to build: The jury will hear what we’ve already heard, in the matter of Groden’s tenuous claim to expertise, and the plaintiffs, defending a key piece of physical evidence in their case, will cut for the witness a new anal orifice or two. The event doesn’t quite live up to the buildup, partly because the plaintiffs agree to suspend Groden’s questioning so that Bob Blasier, facing back surgery over the break, can desiccate the room with his questioning of Dr. Rieders. But Peter Gelblum—are the plaintiffs signaling their disdain for Groden by handing him to their third-string questioner?—starts out in highly surgical mode.

“You’re not the first person the defense hired to examine this photograph, are you?”

“I’m not aware of that.”

“Have you ever spoken to a gentleman named Pat Clark?”

“No.”

A trailer for Schwarzenegger’s next movie couldn’t be more blatant: We will see Pat Clark on rebuttal.

“Before you took this assignment, you knew the defendant and his lawyers were trying to prove this picture was a fake?”

“Yes.”

“You knew you wouldn’t be asked to testify unless you were prepared to say it was a fake?”

“I would assume I would not have been called if I’d have not found that.”

Later questioning elicits the fact that Groden is getting $2,000 a day for testifying.

Groden disputes Gelblum’s question that he has never published anything in the field of questioned-photograph analysis, then has to agree that’s what he testified in his deposition. Professional organizations he’s a member of? None. Awards for analyzing questioned photos? None. First time in court testifying as an expert? Yes. It gets worse.

“As recently as a few months ago, weren’t you spending some of your time out on the street in Dealey Plaza, hawking videotapes?”

“I was selling my videotapes, yes.”

“Out on the street in Dallas?”

“Yes.”

“Can you tell the jury what the JFK Presidential Limo Tour is, sir?”

“The JFK Limo Tour is a recreation of the motorcade route for students of history, people who are concerned with the issues of the assassination. And it—it started, I believe, last August in Dallas.”

“And what’s your role in that?”

“Now?”

“Yeah.”

“None.”

“You had some role in August?”

“Yes.”

“Is it a mock-up of the actual presidential limo that President Kennedy was shot in?”

“That’s correct.”

“You drive that from Love Field, where he landed that day, and take that route, and end up at Parkland Hospital?”

“That’s correct.”

“You have speakers in the car that have the gunshots and things like that—”

“Yes.”

“And you sit in the car and narrate?”

“Yes.”

It wasn’t just sinus problems that drove Groden out of the Army, either. It was that, “and the fact that I was beaten up by my sergeant and, to sweep it under the rug, I was discharged.” The two photos he was paid to authenticate had something in common: In both cases, photographers were alleging that the pictures captured spiritual presences, when in fact a cursory examination of the proof sheet indicated light streaks. Not, in short, a problem requiring painstaking, detailed analysis. The attorney and the witness quibble over whether Groden sold JFK autopsy photos to the Globe for $50,000. Gelblum produces a signed contract, Groden insists that he sold the paper a story about faked assassination photos, and allowed his autopsy pictures to be printed with the article “to prove a point.”

And then it gets almost cruel, Gelblum walking Groden slowly by all the exaggerations and overstatements in his résumé. You start to feel the sympathy pendulum swing a little bit—who hasn’t padded his or her résumé? Well, genuine scientific authorities, maybe. Dr. Henry Lee, for example.

Gelblum spends the rest of the morning haggling with Groden over the specifics of the anomalies he found in the photo. Within hours, school’s out. Over the holidays, yet another photograph of Simpson wearing Those Shoes emerges, allegedly shot on the same day by another photographer. Groden’s going to get another $2,000, but he’s going to work hard for the money. 

-------

From:	Harry Shearer

Sent:	Jan. 12, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

It’s getting near the end. Outside, Santa Monica is getting buffeted by frighteningly strong winds. Frightening not just to Southern Californians, for whom light rain is dangerous weather: Before court begins, the TV crews are take shots of their own scaffolding and sky booths. Minutes later, the structures are blown over. OK, we got the “before” footage, now get me some “after.” Inside, the lawyers are joking in the courtroom (outside the presence of the jurors, usually), and then, moments later, they are acting as tired of each other as Bulls and Knicks in Game Five. The week begins with photo “expert” Robert Groden standing in the wings, as his lifelong nemesis in the world of JFK assassinationologists, David Liftin, is fingered by the defense.

Attorney Dan Leonard, growing more openly combative as the trial nears the finish line, opens Monday’s session with a finely mixed metaphor: “If your gag order is to have any teeth, your honor, the plaintiffs can’t use a shill to attack our witness.” According to Leonard, Liftin—a thin, almost Dickensian character with thinning white hair—is consulting with the plaintiffs, feeding them dirt on Groden, going on television shows to attack Groden’s testimony and credentials, and sitting in a seat reserved for plaintiffs’ people on this very day. Ed Medvene argues that Liftin isn’t being paid by the families, that plaintiffs’ attorneys have no control over him. Presumably, Liftin is just a public-spirited enemy of Groden donating his time. Given the emotional state of the “assassination community,” he may well be. But Fujisaki asks Liftin to stand, and then: “Sir, you’re excluded. Step out.”

Leonard’s small success is balanced by a larger failure: He asks the judge to prevent any mention of any new photograph of the defendant wearing Bruno Magli shoes at any point in the trial, but Fujisaki agrees with Dan Petrocelli—who says, “I just got (the new photos) this weekend”— that the pictures are classic impeachment material for a witness who’s been debunking an old one. David Liftin may be the lucky one.

The new photo or photos do not materialize immediately. They hover overhead like the Mothership at a P-Funk concert, waiting to land until the proper dramatic moment has arrived. First, Gelblum confronts each of Groden’s challenges to the Harry Scull image. The analyst had made measurements of the microscopic difference in the lengths of two frames on Harry Scull’s roll of photos by obtaining an 8X magnification of the frames. How, Peter Gelblum asks, had he produced the blowups? On a copy machine at Kinko’s. “Is it true,” the pear-shaped, bearded Gelblum asks, “that you don’t know whether the photocopy machine accurately reflects the sizes of the two images?”

“I have no way of knowing.”

Groden had testified that the frame of O.J. in The Shoes, Frame 1-1, was the only image on the contact sheet that had a color bias toward magenta, all the others tilting slightly toward “cyan,” a blue shade. “Did you know,” Gelblum asks, “that of all the other frames on the contact sheet, other than this one, there’s a green field evident, and in this one Mr. Simpson is walking on a red-and-white end zone?”

“Of course, yes.”

“But you don’t think that could account for the different tint?”

“No.”

There then follows a brief abstruse dialogue on different kinds of reflections, but things get back to basics very quickly:

“You said that the pinkish tint was so pronounced you thought Mr. Simpson was wearing a pink shirt in this picture?”

“I said I had to find out whether it was pink or not because it does appear so pink, especially in the shadow areas.”

“You said you thought he was wearing a pink shirt rather than a white?”

“I said I had to find out—it appears to me that, possibly, he was wearing a pink shirt.”

“In this picture?”

“Yes.”

“I’ll show this to the jury. Your eyes tell you that that is a pink shirt?”

“Can I see it again? Yeah. Look in the shadow areas, you can definitely see that. See.”

“I’m not talking about shadows. I’m talking about a pink shirt. You said it was a pink shirt, right?”

“That’s not what I said.”

Gelblum then reads Groden his deposition testimony. “The two prints in question show a reflective value. Frame 1-1 shows a magenta-and-pinkish tint to a point of where, just inspect[ing] this photograph, I thought it was a pink shirt instead of a white shirt.”

“I stand corrected. What I meant was—”

“Thank you.”

“I had to find out whether it was.”

“I didn’t ask you what you meant. I just asked you what you said.”

Looking specifically at the right shoe in the photo, Gelblum asks, in his slightly raspy tenor, whether the red reflection on the sole, which Groden had found suspicious, couldn’t be the result of reflection? Groden doesn’t think so.

Doesn’t he think it’s possible? He doesn’t think it’s what we’re seeing.

“We’ve already discussed the fact that this is the only frame with a red background, correct?”

“I don’t believe we have.”

“You have problems with your memory, sir?”

“Yes.”

“Are they quite severe sometimes?”

“It happens.”

It gets rougher. Groden had testified he found it anomalous that there was no moisture on Simpson’s shoes, based on his assumption that it had rained that day in Buffalo, where the pictures were taken. “Who told you that it had been raining?”

“I don’t recall.”

“When did they tell you that?”

“I don’t recall that, either.”

“[Defense attorney] Mr. Leonard, before you testified, told you to make a point of saying that there was no evidence of moisture, right?”

“That’s correct.”

“This is different from all your other points, because this is not a photographic anomaly, correct?”

“That’s correct.”

“You wouldn’t expect moisture if the field wasn’t wet?”

“That’s correct.”

Gelblum’s voice begins getting louder and louder with each question. “Nobody else’s shoes on the contact sheet are wet, are they?”

“No.”

“Nobody else’s shoes on the contact sheet are splashing?”

“No.”

“Why would you expect Mr. Simpson’s shoes to be wet?”

“I was told it had been wet; I would expect to see moisture if it had been raining.”

“Did you talk to a single person that was at the game?”

“No.”

“You talk to Mr. Simpson?”

“No.”

“So obviously, if the field was not wet, you wouldn’t expect to see moisture, would you?”

“No.”

Now Gelblum turns to the larger issue: What does Groden contend happened to the original picture? Did someone put new shoes on an existing photograph of O.J. Simpson at Rich Stadium?

“Is there a 1 percent possibility?”

“It’s very large. I can’t quantify it.”

“More than 50 percent?”

“Much.”

“More than 60 percent?”

“Yes.”

“More than 65 percent?”

“You’re playing games, aren’t you?”

The attorney keeps ratcheting up the numbers; Groden hangs with him until ...

“80 percent?”

There is a pause. Then: “Would you give me the question one more time, exactly as you phrased it?”

“If somebody went and took a picture of Mr. Simpson—” that had been taken on Sept. 26, 1993, in that location, the end zone of Rich Stadium in Buffalo, and put on new pants and new shoes?

“I’m saying it’s an extremely high possibility. I would say, to stop this, I would say greater than a 90 percent probability either the pants and/or the shoes were—or the shoes alone were changed. If indeed that was a legitimate picture of Mr. Simpson in the first place.”

“Well, let’s—we’ll find out what your opinion is. Was it a legitimate picture of Mr. Simpson in the first place? Bear in mind, sir, Mr. Simpson has admitted that the top part of the picture is in fact a picture of him wearing those clothes at that game.”

“I have no way of knowing whether there was a legitimate picture like this prior to this or not.”

“What do you mean?”

“If this picture is a composite, as I believe it to be, the whole thing could have been manufactured. I don’t know that—there could have been a whole separate picture of Mr. Simpson that I’m not even aware of. I don’t know.”

“Taken where, on Mars?”

The sarcasm ratchets up as well. Gelblum pursues this point, because there is videotape of Simpson at the game in question. Given that, he begins a question, and the fact that “you are being passed off as a photo expert”—objection, overruled—”in your expert opinion, was this a photograph of Mr. Simpson in the end zone that day, and somebody went and put new pants on him and had new shoes put on him?”

“Based on my analysis, I would say yes.”

Having painstakingly built a corner, Gelblum proceeds to hand Groden a brush and a can of paint. Groden had previously testified to some JFK work in which a photo of Dealey Plaza purported to show a bullet hole in a road sign. The analyst had used comparisons with other photos of the same sign to prove that the bullet hole was not really there. “So,” Gelblum says, “if there are other photographs taken with a different camera, photographs of Mr. Simpson at the same stadium, the same game, on the same day, wearing the same shirt, the same pants, the same jacket, the same belt, and the same shoes, wouldn’t that compel you to conclude that your testimony that these shoes had been put on was wrong?”

“No.”

And now the parade of photos begins. First blowups, then contact sheets, 30 images in all, promotional photos of O.J. posing with various—and I’m using words loosely here—Buffalo notables. Each image is presented to Groden, and each time he’s asked whether the photo in question would compel him to change his opinion. Each time Groden answers that it would not. The photos are passed to the jurors, who examine them, some holding them up to the light. This takes a while. O.J., who makes the morning sessions all week but skips the afternoons until his own testimony, takes notes on a yellow pad. Dan Leonard studies large photocopies of the new photos. (Kinko’s again? Not known.) Petrocelli and Gelblum confer, their backs to the jurors, smiles on their faces. Bob Baker sits with his left hand at his chin, then leans back, crossing his arms. Phil Baker plays with the keys of his laptop. Groden swivels slowly, slowly on his chair. The judge watches the jurors. And the jurors look at the pictures.

Gelblum gives Groden one more chance to buy himself some wiggle room, and the witness isn’t buying. “They don’t change my opinion. No.”

Dan Leonard has a big job. On the shoulders of his witness Robert Groden sits the burden of disproving the most powerful piece of evidence against Simpson, the “shoe photo.” Groden has just watched as 30 more photos, purporting to show the same footwear on the defendant’s feet, have passed under his nose. Combined with his less-than-university-level credentials, the morning’s events would seem to have rendered Groden’s attack on the original photo as harmless as a fusillade from a cap pistol. How do you fix Groden? How about sympathy?

“Mr. Groden, would you explain to this jury why it was that you left the military?”

“A sergeant in my company got drunk and beat me up. To sweep the incident under the rug, I was discharged.”

“Why did he beat you up?”

“The sergeant was anti-Semitic and I’m Jewish.”

“Mr. Groden, how did you happen to have a stroke?”

“Two years ago, I was walking in a parking lot, I slipped on a patch of ice, and as a result I had a series of strokes.”

“Do you think that has any effect on your ability to analyze this photograph and explain your analysis to this jury?”

“Not at all.”

“Why did you drop out of high school?”

“We didn’t have very much money and my going to school and remaining there was a strain on my mother. My mother and father had just separated and it was my sister, myself, and my mother, and it was a real financial drain on her.”

Of course, in the next sentence, Groden says he entered the military when he dropped out. So, assuming he was going to a public high school, the drain he ended by dropping out was caused by his consumption of meals at home. Sorry; I’m quibbling and you’re crying.

Leonard does bring some arrows in his quiver that have actual tips. Groden, when working at the House Assassination Committee, took the same proficiency test administered to the committee’s panel of credentialed photo experts. He was, he testifies, the only one tested who scored 100 percent. Although Groden sold a story about the JFK autopsy, complete with photos, to the Globe, the supermarket tabloid was not his first choice.

“Did you attempt to interest other media?”

“Yes.”

“Were those attempts unsuccessful?”

“Yes.”

Unasked: Did any of them propose to pay, as the Globe did, $50,000 for a story that included grisly autopsy pictures?

Leonard elicits, through Groden, that at this moment we have no evidence of the authenticity of the new photos, although an affidavit from the photographer was submitted to the judge. “You have no idea,” Leonard prompts, “who created these photographs, when they were taken, whether or not they were sold to a tabloid?”

“None at all.”

And then, the one question everyone in the room wants to yell at Groden: Why don’t these new photos impel you to change your mind about the putative fraudulence of the Harry Scull image? “Because the anomalies are still there. Other photographs don’t change the fact that these problems that I identified are still there. A hundred photos won’t change that.”

Finally, as has become usual in this defense, a whiff of the sinister:

“Now, assuming that you’re making a copy, composite negative, and you want to cover your tracks, what would you do with the camera once you created the copy negative?”

“You get rid of it.”

“What did Scull say happened to the camera in this case in his deposition, sir?”

“He claimed it was stolen.”

Groden finishes redirect with a ringing affirmation of his own earlier testimony: Was there, Leonard asks, anything discussed on cross-examination that would make him change his opinion about the Harry Scull photo? “None at all,” Groden says evenly. “No.”

But Gelblum has more ammo, quite possibly slipped through the courtroom door from Groden’s nemesis in the hallway, Liftin. “Did your strokes also affect your vision, sir?”

“Yes.”

“Did they cause some blurriness in your right eye?”

“Yes, due to a slightly detached retina.”

You can hear the final argument now—their photo analyst has blurry vision, ladies and gentlemen! But, having dealt with his eyes, Gelblum now wants Groden’s nose, for purposes of rubbing it in the new photos one more time.

“If you see 100, or 30, other photographs, and Mr. Simpson is wearing the same exact outfit in those pictures, doesn’t that have some bearing on the conclusions you draw from your observations?”

“The anomalies are still there.”

“I’m asking about the conclusions you draw. Doesn’t that cause you to pause, and think, maybe there’s some other reason for what I observed?”

“Maybe if I were able to authenticate the other photographs it probably would.”

Gelblum runs into an objection trying to assert through a question that one of the new photos had been published in November 1993, half a year before the murders. So, he frames it as an assumption:

“If, in fact, there was a photograph published before the murders that showed Mr. Simpson wearing the same shoes, wouldn’t that affect your conclusions?”

“If you could authenticate the photograph and prove that they’re Bruno Magli shoes, it would affect the conclusions, but—”

“No further questions.”

Groden has just delivered a preview of the plaintiffs’ rebuttal case, coming next week to a courtroom near me.

The defense spends the rest of the week throwing sand in the gears of the juggernaut now heading for Simpson. The jury is invited to think about gloves, about blood drops, about O.J.’s relationship with Nicole—about anything but shoes.

Rolf Rokar’s deposition is read into evidence. Rokar is the police photographer who shot the picture of Mark Fuhrman pointing at the Bundy glove, and the defense wants his recollection of the time the photo was shot—middle of the night—to contradict Fuhrman, who has testified it was taken after daybreak. But Fuhrman’s testimony isn’t coming in, and Rokar concedes that he’s on enough different drugs to give Courtney Love a headache—10 3medications, taken daily, and, in some cases, hourly. They do, he admits, fuzz up his recollections.

Then LAPD officer Richard Aston takes the stand. He is Daniel Gonzalez’s partner, and these two guys driving around in a squad car together is a series just waiting for Stephen Bochco. Gonzalez—the exuberant, handsome kid who likes to do things his own way; Aston—3a reserved, tall British expatriate with a quizzical expression who does things by the book. He didn’t, he tells Bob Baker, see his partner “play with the dog” (Kato the Akita), didn’t seem him with the dog at all. He heard some of the conversation the four detectives had before Fuhrman went over the wall, but nothing very specific—”I don’t recall, I remember some concern about what may have happened on the inside.”

“You thought the blood spot above the door handle on the Bronco was real important, didn’t you?” Baker asks, his sarcasm in full flower.

“I made no assessment of its significance,” Aston deadpans. Despite the judge’s repeated rulings that it’s a dead issue, they’re still litigating the warrantless search of the property, hoping the jurors can read between the lines.

Again, as in the case of Gonzalez, Baker is on firmer ground delineating differences between this officer’s recollection of events that morning—specifically, that he, his partner and all four detectives went to look at the Bronco together—and a conflicting account contained in Detective Ron Phillips’ notes of an interview with the officer. “In your view,” Baker says, “Detective Phillips is wrong?”

“I believe there were some things he omitted.”

“You don’t know why?”

“That’s correct.”

The defense clearly believes one or more of the cops got into the Bronco that morning, and Baker gets Aston on the record denying that any of the six of them even touched the vehicle. Later, he confronts the officer with an impound report that includes a checkmark indicating the vehicle contained a battery and alternator. “You’d agree that the only way to determine if a battery or an alternator is in the vehicle is to pop the hood, wouldn’t you?”

“I don’t know if you can crawl under the car and maybe see it that way.”

“Sir, have you ever done that? A Bronco’s a pretty large vehicle, isn’t it? The battery sits up there above the engine, so you can get to it when you want to add wa-wa.”

“I’m not sure what wa-wa is. I’m not super-familiar with the engine design of the Ford Bronco. I would assume you’re correct.”

But on cross, Ed Medvene shows Aston another impound report, the one he and his partner actually signed. “What does it show about a battery and alternator, sir?”

“It shows ‘unknown.’ “

Sand in, sand out.

Otis Marlow, a former cop now working as a private eye for the plaintiffs, is up next. His name has been mentioned in defense questions so frequently it’s acquired the aura of a behind-the-scenes Machiavelli. In person, he looks more like Cheech’s older, straighter brother, with the requisite cop mustache. It may not be deliberate strategy, and the jury may not draw the same conclusion, but the newsies all assume that, because Phil (Baby) Baker is handling the questioning, this witness has receded in importance.

Marlow has a goofy little habit. He starts out way too many answers with “I don’t want to mislead you.” This hits the panic meter just below a senator’s “I’m going to be totally honest with you.” Still, even giving half-credit for a suspicious verbal tick, there’s not much here. Marlow worked the clue detail on the Simpson case, following up the hundreds of real and imagined clues phoned into the cop shop in the days following the crime. He also was involved in searching the sewers of Brentwood—not the French film, the actual sewers—searching in vain for bloody clothes, for a weapon, for anything besides the usual.

Oddly, a defense that has made a living by attacking Los Angeles’ cops for being incompetent and lazy now attacks Marlow for being, if anything, over-enthusiastic. Phil Baker keeps pointing out in his questions that Marlow took on tasks, like interviewing the neighbors, that he wasn’t ordered to do. Hmmm ... that’s odd. Also, although Marlow is seen in a photo in O.J.’s bedroom in a late-June re-search holding a notebook, he testifies that he didn’t take notes during most of his interviews or his searches. “I always have a notebook with me,” Marlow says, reaching into his inside coat pocket to demonstrate. “I have one now.”

Gelblum points out that Marlow didn’t volunteer for everything; somebody asked him to help out on the sewer detail.

Paul Tippin—and yes, they’re coming in rapid order now— is an Orange County District Attorney’s investigator who spent 26 years in the LAPD, including a stint in the now-notorious Robbery-Homicide Detail, and whose short gray hair is counterpointed by exactly the same cop-stache worn by his predecessor on the stand. Tippin is the officer who took Kato Kaelin’s statement the afternoon following the murders. Dan Leonard uses him to introduce—how come this isn’t double, or triple, hearsay?—Kato’s recollection that Nicole and her friends used cocaine. Leonard also gets on the record, in the same way, Kato’s list of Nicole’s friends, in which friend No. One is Cora Fischman. That would have been handy had Fischman ended up testifying for the defense, as their witness list predicted. But she and Al Cowlings are scrubbed after Fujisaki rules that Kato himself can’t be questioned about Nicole’s drug proclivities.

Tippin also testifies that another officer, Sergeant Stephen Merrin, got a phone call at 10:30 the night of the crime. The female caller asked Merrin if there had been any double homicides on the West Side that night, and indicated she worked for Channel 4 news, even dropping the name of the station’s one-time news director, Pete Noyes. Merrin himself reiterates the story on Wednesday, adding the detail that the woman’s actual words were “Are you sitting on two bodies?” Tippin recalls that a call to Channel 4 produced no one who had made the inquiry. He did not, he allows, follow up further.

No one suggests how you’d follow up an anonymous call asking vaguely about a generic crime.

-------

From:	Harry Shearer

Sent:	Jan. 15, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

It occurs to me Wednesday morning that someone has devised perhaps the perfect purgatory for O.J. Simpson. The defense and the plaintiffs have still failed to agree on which portions of Dr. Henry Lee’s videotaped testimony can be shown to the jury, so Judge Fujisaki spends more than an hour going through the transcript, reading page and line numbers and announcing whether the plaintiffs’ objection to the section in question is sustained or overrruled. By mere description and compression, I’m making it sound more exciting than it is. If this process went on, say, indefinitely, it could wring a confession from the innocent as skillfully as anything used by the Spanish Inquisition.

The days of O.J. are growing shorter, and the arguments are growing more numerous and less civil in this civil trial. Petrocelli asks the judge to preclude the defense from eliciting testimony alleging that Nicole used drugs. Baker, who previewed his bash-the-victim strategy in his opening statement, says the issue illuminates what the defense believes was her “erratic behavior” in the last three months of her life. Fujisaki, who starts many sessions chewing on a lozenge, and whose alertness seems to diminish as the lozenge does, rules against the defendants. Drug use will not come in; “it’s irrelevant, really.”

That essentially defeats the purpose of recalling Kato Kaelin as a defense witness, but he’s here, and he’s fun, and he’s a blonde again. Baker treats him with almost as much contempt as Marcia Clark showed him, making an expansive gesture to illustrate the passage of two-and-a-half years, as if the witness could not, without visual aids, quite comprehend such a sizable quantity of time. He asks, second question in: “You’ve made a career out of this case, haven’t you?”—to which Kato reasonably replies, “No.” He could just as reasonably continue: You call this a career?

Lacking the drug angle, previewed as Kato’s lovely parting gift to O.J., Baker tries, as usual, to get the witness to argue with the police. In the interview Kaelin gave to detectives Tippin and Carr, Baker says, “you indicated that O.J. told you that he never had problems with Nicole.”

“I don’t recollect that.”

“You don’t have any reason to disbelieve that if it’s in their report, do you?”

“Correct.”

Shortly after, Baker attempts to push the witness into a corner—Kato’s Korner?—regarding an important point: what the defendant was wearing the night of the murders.

“Was it your understanding that, when you told Detective Tippin that O.J. was wearing a dark sweat suit, that he was wearing it when he entered the limo to go to the airport?”

“Yes. I always thought he was wearing a dark suit—sweat suit. ... I always had that in my mind’s eye.”

We will revisit this issue, but Kato is on the record, even though neither Allan Park nor any of the airplane witnesses recall Simpson wearing a dark sweat suit that night.

Baker also uses Kato to put a few dings in the timeline. Kaelin was on the phone with a female friend in San Diego, Rachel Ferrarra, when he heard the three thumps heard described around the world. She has testified, in the criminal trial, that 10 minutes before Kato reported the noises, the two of them had discussed that it was 10:30. Obviously, they didn’t have that much to talk about. Kato doesn’t recall that they talked about the time, and when Baker asks the “any reason to disbelieve her” question, Kato quickly shoots back:

“I don’t know if she had a clock.”

“I didn’t ask you if you knew she had a clock,” Baker seethes, “I asked you if you had any reason to disbelieve her.”

“No,” Kaelin concedes.

Finally, when all else fails, utter the magic words “Mark Fuhrman.”

“If Detective Fuhrman testified in the criminal trial that he inspected your bathroom, would you agree that he did that?”

“I didn’t see that.”

Part of the defense planting-theory now is that Fuhrman opened that bathroom window and dropped the glove down and to the side, so that it landed under the air conditioner of the next room over. It came, as Joe Cocker predicted, through the bathroom window. Not surprisingly, the plaintiffs have no questions. We have, it appears, seen the last of Kato Kaelin, at least outside the confines of Laughlin, Nev.

After Sgt. Stephen Merrin reiterates the story of the mystery caller inquiring about the double murder in West Los Angeles, even though he was watch commander at the Wilshire Station (which doesn’t handle Brentwood), it’s time for the return of Dennis Fung. Bob Baker wants to know what, besides the O.J.-reference blood vial, was contained in the trash bag Fung hauled out of Rockingham around 5:30 the afternoon of the 13th. That evokes an objection that this material has been already covered, leading Fujisaki to mutter, in his weary, creaky tenor, “This has been a long trial, I can’t remember every word.” Baker knows that this is the judge’s last case before retirement, and he knows what button might be the hot one:

“This objection will take longer than the testimony, your honor.”

“I imagine so,” the judge sighs. The plaintiffs take the hint; the objection is withdrawn.

“Did you have trash in there?” Baker resumes.

“There may have been crime-scene labels in there, but trash—no,” Fung says.

“You didn’t carry around a trash bag to carry around sterile samples of blood, did you?”

“The trash bag was used as a carrying device, not as a trash bag.”

When Baker asks whether Fung went up to O.J.’s bedroom at 4:45 that afternoon to collect the incriminating, blood-stained socks, the criminalist opens a door the size of Dodger Stadium. “The times in that report are ballpark figures.”

“Oh,” Baker near-sneers. “What’s the purpose of putting down the time on this report if these are ballpark figures?”

Fung says it’s a column he rarely fills in on the crime-scene sheet unless the action in question occurs outside the “perimeter of when I got there and left. Miss Mazzola decided to fill in those times.”

“The times down on the sheets you and Miss Mazzola filled out are the times you accomplished certain tasks?”

“Pretty close.”

“You wouldn’t be off by 20 minutes, would you?”

“I’d say it would be within 10 minutes, one way or another.”

“Are you trying to tailor your testimony relative to the collection of the socks, Mr. Fung?”

“No.”

But, as we all know by now, Fung rattles more easily than teacups in a bumper car. When Baker shows the criminalist videotape of himself with a paper bag traipsing through the Bundy crime scene, and asks whether that’s him taking the Rockingham glove to show Detective Lange pursuant to his orders (something Lange has denied), Fung stares at the screen and murmurs, “It might have been, I don’t know.”

Baker gets Fung to admit that “I did not detect any” soil or debris or blood on the socks, even though, as a criminalist, he wanted to be, in the attorney’s words, “extremely vigilant.” Fung does offer the explanation that he collected the socks so that a complete examination could be done later, and that he never held them closer than arm’s length from his eyes. But he doesn’t recall how he picked up the socks, whether with gloves or by using “the scoop method,” i.e., using a scoop.

Whatever else you say about the uncharismatic criminalist, he is one of the few persons on the public stage to attempt to wear the masks of comedy and tragedy simultaneously. That accounts, perhaps, for the muffled quality of his speech. He makes headlines in this case once more when Baker confronts him with a photograph of the Bundy glove and a piece of evidence which purports to be the Bundy glove. “I did note,” Fung says, “when I got back to the lab that there were some cuts on [the gloves].”

“How many cuts were there on the Bundy glove?”

“I didn’t make note of that.”

“Do you see a cut on the top portion of the fourth finger?”

“Mmm ... not really. That was a—yes, I do see that.”

Petrocelli would have kissed Fung on the lips had he only managed to finish his uncompleted sentence. Instead, it’s another ride into One Criminalist’s Hell:

“That cut doesn’t go all the way through the lining, does it, Mr. Fung?”

“Actually, from what I recall, there was a piece of rock or something stuck in the glove, like something was hit hard, maybe a piece of concrete or a stucco wall, and something was embedded into the finger.”

“What happened to the rock?”

“It was with the glove when I booked it.”

“Does it look like a rock in this picture, or does it look like a cut?”

Fung stares at the photograph of the purported Bundy glove on the TV screen, and then:

“There’s a damaged area on the finger. This area could be the rock I remember.”

“You couldn’t see that damaged area because a rock was on top?”

“I’m saying the rock is embedded in the damaged area.”

But, after a moment during which Baker asks him whether he could see the light-colored lining of the glove (lining which turns out, in fact, not to be light-colored), Fung backtracks. “I’m sorry, looking at the photograph more closely, it was in the knuckle area, not the fourth finger, that the rock was in. I was mistaken.” A moment later, he’s not even sure whether the rock was on the left (Bundy) or right (Rockingham) glove. Fung has now ripened sufficiently for Baker to pick him. The attorney places a glove, purportedly the Bundy glove, before the criminalist. “Where’s the damaged area, Mr. Fung? Do you see any damage at all?”

“I do not.”

“Are there some markings down here pointing to some stains on the glove?”

“You know, I’m not sure that this is the same glove.”

“Well, I’m pretty sure it isn’t, aren’t you? I mean, there’s no damaged area on the ring finger of that glove, is there?”

“No, there is no damage on this.”

“If this is the Bundy glove, you’d agree there’s no damage.”

“If this is the Bundy glove.”

Maybe you can’t entirely blame Dennis Fung. After spending eight days on the stand being barbecued on national TV by Barry Scheck, you or I might be paranoid about traps lurking for us in the inquisitorial underbrush, and we might overcompensate, too. But that’s just one of the many reasons why I didn’t become a criminalist; you, I don’t know about.

On cross, Tom Lambert runs a search-and-rescue operation through the foothills of Fung’s mind. He elicits the testimony that it’s not uncommon for criminalists to use trash bags to transport evidence, a point we may see in Jonathan Winters’ next Hefty commercials. He gets Fung to say that, once the gloves were collected, he didn’t see them again until the trial. “I collect them so they can be analyzed at a later date.”

But, all too soon, here’s Baker again. “I want you to explain to this jury how the stone and hole disappeared.”

“I can’t.”

“What other items of evidence, Mr. Fung, did you remove from the trash bag, besides Mr. Simpson’s reference sample? Tell this jury.”

“I can speculate.”

“You have been.”

Tom Lambert objects. “Move to strike.”

We have not seen the last of Dennis Fung.

-------

From:	Harry Shearer

Sent:	Jan. 20, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

If you believe the jurors from the first Simpson trial, no testimony stuck in their minds more forcefully than that of Dr. Henry Lee, the world-renowned forensic pathologist with the impossibly clichéd Sino-American accent. It was Lee’s “something is wrong”—cleaned up, according to one of the post-trial books, from his original observation about LAPD evidence collection, “something is fucked”—that provided the fuel for Barry Scheck’s blazing closing argument, cited by many more jurors than Johnnie Cochran’s more television-friendly race-baiting.

So when Lee’s videotaped testimony is finally shown, it is freighted with expectation: Can a canned performance by the charismatic scientist recapture the magic? Can Memorex Dr. Lee be as good as live? Not that the jurors had been overdosing on live testimony. The Lee video was preceded by the reading of depositions from two Hertz employees in Chicago regarding O.J.’s demeanor; from Larry Fiato, the only witness at the criminal trial to testify outside the presence of the camera, due to his membership in the Witness Protection Program; and from Mark Partridge, who flew back to Los Angeles with Simpson. Phil Baker usually got the assignment to read either the questions or the answers, and, to put it gently, he’s not going to be fielding a lot of offers from the Books on Tape people. But when it became Fiato time, Baker Sr. took the stand. Ever the joker, he cracked to the plaintiffs’ attorneys arrayed before him, “You’ve wanted me in this position for a long time.” Daniel Petrocelli, feeling more jovial by the day, answered, “But let’s throw away the script.”

Immediately before Lee’s tape, those of us in the courtroom are treated to some fine legal pyrotechnics, but it is argument outside the presence of the jurors. The jumping-off point is disagreement over which parts of another deposition to read, this one from a critic of the coroner’s office. But Dan Leonard quickly uses the dispute to launch a rhetorical torpedo: “We have a very live issue of framing in this case. The LAPD wanted to keep this crime scene tight, they didn’t want videotapers, they did not call the coroner’s office. We have a glove with a hole in it, and the hole has disappeared.” It is the defense’s most explicit statement of its theory of the case, and it makes Petrocelli smile. After Ed Medvene presents a brief rebuttal—to the effect that framing evidence is nonexistent—Leonard plays the fake outrage card: “How Mr. Medvene can stand there and say there’s no issue about framing is beyond me.” But Medvene is indeed beyond Leonard, pointing out that the glove with the purported hole in it is the Bundy glove, whereas it is the Rockingham glove that’s been used to incriminate Simpson. “It makes no sense,” he asserts, “to switch the Bundy glove.”

“Let me,” Leonard pleads, “make one more pitch. The LAPD didn’t follow normal procedure. Why? They didn’t want the coroner’s office there. We ought to be able to make that argument.” What nobody wants to say publicly in either trial is that the police delayed calling the coroner’s office because, frankly, it’s not the best coroner’s office in the world. Or in the 213 area code. Fujisaki, who has been consistent at least on the subject of not allowing a defense of second-guessing what could have been done, sticks to his guns.

Petrocelli then asks the judge for an admonition to the jury, because one of Bob Baker’s questions had suggested that Mark Fuhrman’s notes included an observation of a hole in the Bundy glove, which Mark Fuhrman’s notes didn’t do. Fujisaki denies the request, and Baker taunts his opposite, “Quit whining.” Then, in quick succession, he adds the obvious: “I couldn’t help myself.” Why are the lawyers acting this way? Blame the absence of cameras.

And now, finally, Dr. Lee. Baker introduces the testimony with an apology for its “disjointed” appearance. Translation: The wrangling over what’s in and what’s out went on so long, they had to stay up all night making the edits, and the resulting jump-cuts sometimes have the middle-aged pathologist hopping around the room like a hyperkinetic hummingbird. Virtually the entire first hour is taken up with Lee’s recitation of his credentials, a double-edged sword for the defense—the long list of books, awards, and citations is very impressive for this witness’s credibility, but it hasn’t been that long since the same team presented an expert witness whose entire set of qualifications could comfortably fit into one of Lee’s slow afternoons.

Some of Lee’s performance has not changed; he still does the blood-spatter demonstration that effectively put into question the utter roundness of the trail of Bundy blood drops. Without saying so, his routine—showing how a drop enlarges and irregularizes the greater the distance between its source and the ground—leaves a hint, unsupported by any evidence, that someone crouched along the walkway, eye-droppering a fake blood trail.

But the pathologist, whose day job finds him running the state of Connecticut’s crime lab, is more cautious this time around in lending himself to speculation. When asked by Baker on the tape if the evidence at the crime scene indicated a struggle between the perp (or perps) and Ron Goldman, the pathologist says it does. But when Baker tries to pin him down to the defense’s long-struggle theory, a premise that suggests O.J. didn’t have the time to commit the crime, Lee shows signs of reluctance.

“Do you have any idea, was [the struggle] short or prolonged?”

“I cannot determine. Not a very short one. Mr. Goldman did put up a big fight.”

Baker tries to add up some clues—the leaves on the ground next to the envelope, are they consistent with the idea of force being applied? “If this green leaves was deposit due to this incident, it could suggest a struggle” is all Lee gives him. There’s a clear pattern beside Goldman’s feet, “but I cannot tell you what kind.” On the right cuff of Goldman’s jeans, there’s a pattern on the surface, “but the exact pattern I cannot report to you.” Lee is far less cautious in noting the lapses of the LAPD, such as the blood drops not collected. Essentially, this boils down to a debate over whether the criminalists, charged with assembling a “representative sample” of the blood, got a sample that was representative enough. Interesting stuff for a police academy seminar, but not exactly red meat for the jury.

Lee’s main contribution comes toward the end of the morning, when Baker presents him with a new version of a photo the pathologist had analyzed for the criminal trial. Only then, it was a cropped version. The new, enlarged edition shows something Lee hadn’t previously observed: “The most important thing I see is a blood trail consist[ing] of seven drops, major drops, with some other minor drops, not formal trail, which I did not notice before.”

“And,” Baker asks, “if, in fact, that blood had been collected, could you then determine if that was one of the perpetrators or even the dog?”

A simple “yes” would have been nice. Instead, Baker gets, “It’s a vertical, low-velocity drop because the photograph provided to me cropped out, so you don’t see that. Here again, where it come from, I have no idea.”

Apparently, the world-famous forensic pathologist was not pleased at having been made the point man during Trial 1 for a conspiracy theory involving his friends and employers, the law-enforcement community. Baker needs concrete, or wood, to build his house; Lee gives him cards. Three buttons were missing from Ron Goldman’s shirt; one was never found. The envelope was moved between photographs at the scene, and there were blood crusts inside it when Lee examined it the following winter: “If the LAPD observe good laboratory procedure, there’d be no bloody-crust transfers in the envelope. If, in fact, those are transfers.” Lee did, when he examined the envelope, see a “deep crease” in it, and when that crease was produced, the glasses Goldman was returning to Nicole could not have been in it. And, of course, one of the lenses was missing, and no fingerprint processing was done on the lenses or the envelope. But when Baker tries to actually score with the envelope, he is denied. There’s a bloody imprint pattern on the envelope. “Is the pattern on the envelope consistent with a Bruno Magli shoe?”

“No.” Aha. But ... “Cannot call it shoe print. It is imprint.” Thanks just the same.

When Lee came out to examine the crime scene in late June, the LAPD allowed him only 20 minutes, when he often spends three or four days at major scenes. This, at least, is grist for the cover-up mill. But, when, at mid-afternoon, Baker tells Fujisaki there’s still about 40 minutes more of direct exam on the tape, the judge sighs, “Forty minutes more? I should have sustained more objections.”

The LAPD provided Lee with a microscope to examine evidence, but “it was a piece of junk.” The two socks at Rockingham were packaged together, and that was “terrible.” The good news is that the next time Henry Lee comes to town on a case, the cops will be on their best behavior.

Beside the new trail of blood drops, Lee’s most persuasive argument that the evidence in this case is goofy comes in the discussion of Item 47, one of the well-known blood drops. Baker invites him to examine the “recordation” of that item’s collection—are new words like that artifacts of people whose primary language is Lawbonics?—and it turns out that the criminalists didn’t record the number of swatches taken from that blood drop. Further, when the swatches were dried, packaged into bindles, and then unpackaged for examination, there were four wet transfers, a phenomenon that went unexplained. And, more graphically, Lee puts up a board illustrating the shape of each of those stains, and finds that, while some match known swatches in terms of shape and size, others do not. Cue the trademark phrase:

“If,” Baker feeds, “the swatches were in fact dry when they were put in bindles, what does the fact of the wet transfer indicate to you?”

“I really cannot give a conclusion. If the reports said the swatches were dry, then something’s wrong.”

When somebody sticks an udder in front of you, the least you can do is milk it: “There’s something wrong,” Baker asks, “at the LAPD Crime Lab?” It would have been nice to have an answer to that generic question, something that could serve as a hook for the closing argument, a refrain. But Lee never answers the question, and after an objection from Ed Medvene that the query should have been redacted from the tape, Judge Fujisaki rouses himself to tell the jury to disregard Baker’s question. “We went through the process of editing this tape,” he explains to the jurors, “but some of it was apparently not done.”

The cross-examination, shown next, was taped on the following day, and the lighting in Lee’s office had changed, so much so that the pathologist, so clearly Chinese on direct, looks positively Filipino on cross. And it’s under Medvene’s supposedly hostile questioning that Lee is at his most charming, most like the captivating witness who owned the criminal-trial jury. Yes, he concedes, he’s not challenging the DNA findings from Cellmark, the Department of Justice, or even the Scientific Investigation Division of the home of junky microscopes, the LAPD. But he does introduce his “multiple-transfer theory” of crime-scene evidence, a theory designed to remind investigators that there’s more than one way to connect a person and a piece of evidence. His example is a theoretical long blond hair that Baker might have picked up from sitting on a chair previously occupied by the owner of the strand. When the attorney goes home and his wife discovers the hair, she might make an incorrect assumption about its connection to her husband. The guy gets laughs with this, and at the same time allows the defense to argue that physical evidence that appears to be damning might have an unknown, innocent explanation.

But Medvene does get Lee to admit that there is only one set of bloody footprints, the Bruno Magli prints heading toward the back gate. And, “you’re not able to tell us how long it took for the encounter between the victims and the perpetrator?”

“Based on my experience, it cannot be one second.”

“You don’t know if it was 45 seconds, 60 seconds, 75 seconds—you’re not able to determine that with scientific accuracy?”

“Nobody can reproduce that with scientific certainty.”

“So it’s fair to say, whether it’s 60 seconds, give or take 15 seconds, you can’t give a scientific opinion?”

“I can’t tell you a scientific opinion. I don’t think anybody can.” And then, trying to sound a bit less cautious, “You probably can’t dig the indentation [in the soil] in one minute. The soil is pretty solid.”

“Unless,” Medvene suggests slyly, “the hole was dug by a dog.”

“Nobody knows.”

The hole had been one of Lee’s indicators of struggle. Medvene has just gotten him to admit it may indicate nothing more than the presence of Kato, the non-blond.

“Anything above a minute,” the pathologist concludes on the length-of-struggle issue, “I don’t know.” Both defense experts, Dr. Lee and Dr. Baden, have backed down on this question. A long struggle is crucial to a time-line defense, and Simpson’s lawyers will be reduced to arguing a premise that neither of their key witnesses would wholeheartedly support.

Lee also retreats on that provocative crease in the envelope, the one that suggested hanky-panky with the glasses. “In looking at it now,” Medvene coaxes, “does it appear to you that the pair of glasses could have been in the envelope when the crease was made?”

“Yes.”

Nor will Lee commit to whether the one other shoe print he identified at the scene was made before or after the murder. Despite his stop-and-start questioning style (“Did ... you—strike that. When ... you—strike that.”), despite his undisputed possession of the crown as king of the undramatic pause, Ed Medvene is making important headway with the best witness the criminal-trial defense presented.

And then, because no one can stand too much prosperity, he asks one of those questions that lives right on the outskirts of “angels on the head of a pin” territory: “Is it true that the threshold between wet and dry is somewhat fuzzy?” It is an attempt to blunt the peculiarity of the wet transfers on Item 47, but a fuzzy threshold sounds like something out of Mr. Rogers’ house. They spend some time sparring over whether Gary Sims, the California Department of Justice DNA investigator whom Lee has pronounced a good scientist, reported the wet transfers before or after Lee noticed them. But Medvene wraps up his cross with a bottom-line question suggesting that, although something may indeed be wrong, it’s nothing for this jury to worry their pretty little heads about:

“You’re not saying you have any scientific fact to show that any L.A. police officer planted or did anything, cheating, with any evidence?”

“I did not testify to that.”

“So that statement would be correct?”

“Correct.”

We have slopped over to Friday morning, and the redirect is marred by having to stop and start the video a great number of times. There’s a thing called flow, and this testimony no longer has it. A further interruption occurs when Petrocelli and Kelly take advantage of a break to ask the judge to prohibit Simpson in his upcoming testimony from alleging drug use or consorting with prostitutes on the part of his late ex-wife. Bob Baker answers that the plaintiffs put the victim’s character into play, but the judge seems less than interested. Thursday, due to a juror’s private matter, had been an off day. Why, he demands, wasn’t this issue raised then, when “we just sat around, and then Mr. Petrocelli came in with Levi’s on.” Petrocelli defends himself weakly—”They were Guess jeans”—and the last few snippets of the video play out. We all know what we want to see today, and it’s not Henry Lee on tape. It’s the defendant, live.

But first, a bit of a deposition reading. The depo is from Gary Siglar of the coroner’s office, and the issues are the police delay in calling his people to the crime scene, and the unusual disposition of the reference blood samples taken from the victims; the samples were turned over to Detective Phil Vannatter, rather than to the Scientific Investigation Division. When, Siglar is asked, was the last time such a disposition occurred in his department?

“I don’t know the date, but I’m sure it occurred.”

“Is it fair to say such a disposition is very rare?”

“No, I wouldn’t characterize it as that. It’s uncommon.”

“You never did it before?”

“No. I would characterize it as having seen it a few times in the 12 years I’ve been in the coroner’s office.”

The plaintiffs don’t read any cross-exam from Siglar’s depo. They can live with uncommon. The arguments resume, a kind of verbal drumroll for the drama of the afternoon. First, Bob Baker tries to preclude the plaintiffs from calling their rebuttal witnesses. Nice try. As he moans at the rejection of his motion, Fujisaki scolds him: “Mr. Baker, I’m making my rulings. You know where you can go with them.” Then, Dan Leonard makes one more attempt to get Fuhrman’s criminal-trial testimony included in this trial, and he’d also like to read Laura Hart McKinney’s criminal-trial testimony while he’s at it. Of course he would. Without her 10 years of N-word tapes, there is no motive for a police frame-up more substantial than a possible hatred for USC. The motions are denied. The case for the defense comes down to the hours after Friday’s lunch break, and the following Monday morning, when O.J. Simpson once again takes the stand, this time with Bob Baker serving up big fat slow ones right over the plate.

-------

From:	Harry Shearer

Sent:	Jan. 21, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

In his direct examination of the defendant, Bob Baker takes us through virtually the entire sweep of Orenthal James Simpson’s life. His first question is, “Where were you born?” We learn of Simpson’s athletic achievements, the origins of his lifelong friendship with Al Cowlings (they took the cross-town bus to high school together), and we also see glimpses of what you might call a becoming modesty:

“Any junior-college records that you set still standing?”

O.J. chuckles. “I really don’t know.”

“What,” Baker asks after determining that Simpson won the Heisman Trophy, “what is the Heisman Trophy?”

“I think it goes to the college athlete that, in my understanding, that did the best job for his school, you know, exemplified college athletics, the best player.”

“The best college football player in the country, is it not?”

“Yeah, according to who’s voting.”

Not boastful about his greatness—nice opening touch. O.J.’s signing with the Buffalo Bills is the occasion for Baker’s first serious rebuttal of Petrocelli’s abrasive cross of his client in November. Petro had read a quote from a book issued during Simpson’s rookie season under Simpson’s name (ghost-written by Pete Axthelm), in which O.J. reputedly bragged about being an “effective liar.” The defendant now gets to suggest that Fred Goldman’s lawyer was guilty of a cheap shot.

“Well, you know, they have this thing in the NFL where they haze the rookies. They would tell us there were free turkeys and we’d have to go to this town to get them, and the town was 50 miles away, and there was no turkeys. I started doing jokes on the veterans. I told one guy that came in, I said the coach was looking for a guy named Paul Costas, that he had been traded, or words to that effect, and he was pretty upset, and all of the veterans were upset. And it turned out one of the veterans—I don’t know if it was Paul McGuire or Joe O’Donnell—he said, O.J., I know he’s lying because he looks serious; and I said, how did you know, I thought I was a pretty good liar. It was all about a joke that I was playing on one of the veteran players.”

Baker takes the point from the specific to the general: “You have never bragged about being an effective liar, have you?”

“No.”

“You have never attempted to lie, have you, on anything that’s important, relative to your life, sir?”

“No.”

The discursive nature of that story is typical of what we’ll hear from O.J. on direct. We’ll have to wait for the inside book on this defense team to know whether the witness and his attorney really agreed on such a chatty style for a goal-line stand. Typically, lawyers like to do more talking than their witnesses, but today, Baker is like an oral biographer reminding his subject of areas they want to go into, then sitting back and letting the tale be spun. O.J. speaks in a low, relaxed baritone, every once in a while erupting in a high-pitched chuckle. I’m in the listening room, subsisting on voice alone, and the double-wide trailer is straining with solicitorial humanity, full of legal commentators waiting for their opinions to ripen. The ceiling panels are developing new holes from the recent rain.

But enough about me. Baker is asking O.J. if the Juice were ever thrown out of a football game. Interesting question, goes to “tendency to fly into rage under pressure.” The answer could have been, “Just once.”

“It was against New England, and a guy hit me sort of late, named Mel Longford, big defensive end, and I jumped up and threw a punch at him, and a teammate of mine, Reggie McKinsey, went to grab him but somehow got flipped over, and Mel had Reggie on the ground, and I had Mel’s helmet, and the referee kept telling me to let the helmet go, and I wouldn’t let him go until he let Reggie go.

“So because I didn’t follow the instructions of the referee, I was kicked out of the game.”

“By the way,” O.J. is asked, “how big was this guy that you decided to take a swing at?”

“Mel? About 6-6; 260, 270.”

Civil wrongful-death trial? Or “Up Close with Roy Firestone”? You be the judge.

But Baker brings the story around to a useful conclusion, asking O.J. if he’d ever had any other “altercations” during his football days:

“I knew early on,” Simpson says, “in my career in high school, especially in junior college, college, and pro ball, that people would try to provoke me to get me in fights to get me out of the game, so I had to learn early on to sort of harness and focus on the game and focus whatever that energy was to play in the game and not get distracted.” Too poised to kill.

O.J. met Nicole in l977, and a year later, they “became, I guess, a public item.” On Simpson’s retirement from the NFL, he said, “Money takes wing, fame is a vapor. All that endures is character.” Baker gets intimate: “You believe that?”

“Yes,” O.J. says. “That’s what’s gotten me through this.”

Not to bust any chops, but periodically through the afternoon’s testimony, the listening-room crowd—freed from the constraints of all authority except the peripheral vision of the bored deputy sitting way in back reading the Times—bursts into laughter. For instance, a chuckle at this point: If O.J. Simpson had been a suspect plucked from South-Central instead of Brentwood, all the character in the world wouldn’t have kept him out of the slammer. Money bought the Dream Team. On the other hand, equally cynical journalists who see—or, as Bob Baker would say, visualize—this testimony come out grudgingly smiling. “It’s very effective,” they say.

On radio, Nixon won the debate.

We now go into meta-discursive, cued by Baker’s “O.J., tell us about the relationship you and Nicole had between 1979 and 1983 ... Nicole’s obviously a very attractive woman and nobody has ever said you were ugly. Did you have a great life? Did you travel, did you go to clubs, did you enjoy the celebrity status that you had attained at that time, sir?” (I believe in the trade this is what’s known, to this day, as a Merv Query.)

“Yes, we did. I believe we were very much in love. We traveled all over the world. Our house was always loaded with people. On weekends, we were just packed with people. On every major holiday, all of my friends who were either single or didn’t have a girlfriend, or bachelor, we would feed, you know Christmas or Thanksgiving. I can’t imagine anybody’s home being so full of friends at virtually all times as our home was.”

“And did you enjoy the relationship that you had with Nicole in those years of 1979, 1983, 1984?”

“It was super, yes, totally enjoyed it.”

Straight from that reverie to a challenge, the story told by India Allen, a vet’s nurse, that she had witnessed O.J. hitting Nicole in the clinic parking lot. Did it happen? “Absolutely not.” They demolish the details Allen recalls: Nicole wore a headband, O.J. says, only to play tennis. Had he ever seen Nicole wearing a fur coat in Los Angeles during the day? “I don’t think I ever saw that.” Did she ever wear a gold spandex exercise outfit under the coat? “I don’t think I ever saw that.” There is some skirmishing later on over whether the vet, Allen’s boss, will be called later to rebut her recollection, but he never makes an appearance. The defense must think they don’t need him.

Now it gets really good. Baker asks O.J. to explain the 1984 incident, in which, as the lore has it, he broke the windshield of Nicole’s Mercedes with a baseball bat. First, Simpson goes on the offensive against the policeman who testified at the criminal trial that, in addition to dents in its front and sides, the car ended up with three dents in its hardtop. “It was a Mercedes convertible,” O.J. says, sounding coolly outraged, “everyone knows that.”

“Why do you have a baseball bat, anyway? You’re a football player.” Maybe my favorite question so far.

“I used to hold a baseball game—we had like a weekly baseball game. Like now, if you came around my house, you’d see—well, my kids are around, so you see a lot of basketballs and bats, or golf clubs, which are mine, around the various parts of my property then.” First of several nicely volunteered references to the verdict in the custody trial.

“Not only did I have—I played baseball also, I had a pole, so—I don’t know what you call the poles. Normally it’s a big ball on it.”

“Tether?”

“Tether, but I would have for a while a tether ball, but then I had a smaller ball on it. It was like you swing it and you hit the ball, just practice hitting the ball.”

Baker steers O.J. back to the relationship, away from the pole. “She wanted me to get married, and I was procrastinating. And she had gone out with a friend, and I guess they had some drinks. When she came in, she parked the car and we were talking about it ... I was bouncing the bat. As I was sitting on the car, the head of the bat would hit her tire and bounce up. And we were talking. And a few times, I guess, it hit her hubcap. At one point she moved my leg and said, ‘If you dent my hubcap, you’re going have to pay for it.’

“And I kind of took the bat and hit the windshield and said, ‘And I’ll pay for that, too.’

“And she went inside and hit a button for Westec”—the private security service—”and came back out. And by the time Westec or whoever followed them came in, it was pretty much over. But she wanted to make sure that I paid for the crack in the window. And it was a crack, because she continued to drive the car for about two or three months before it got fixed.”

“Did you pay for it?”

“I paid for everything around the house that was broken, no matter who broke it, her or myself or whoever.”

The message of the story: Nicole didn’t think of this as a major incident, and within days they’d set a date for their wedding. Oblique message embedded in the story: Nicole broke more stuff around the house than O.J., or whoever.

Between 1985 and 1987, Simpson tells us, the relationship was good. “If there was any problem, it was that Nicole took bein’ a mom as seriously as anybody I’d ever seen in my life.” O.J. and his mother-in-law, Juditha, “conspired” to convince Nicole to take a weekend trip in the time after daughter Sydney was born, to no avail. After Justin came along, “it almost went to a new level.”

Meanwhile, after the kids arrived, O.J. “started to play golf to change my lifestyle, and I became addicted to it, which I am to this day.” That’s an important explanation; without it, there’d be no way to understand the incessant references in this testimony to golf.

And now it’s New Year’s Eve, 1989, and O.J. and Nicole have both had too much to drink. O.J. too? “Yes, if I’d been stopped by the police, I couldn’t have passed the test.” But, in the first of the “lifestyle hints” Simpson drops throughout this testimony, “Nicole had more than I did.” O.J. takes us through the labyrinth of the argument that ensues, but you’d need a miner’s lamp to follow it. Baker cuts to the chase with his first challenging question, his voice rising an octave above its baseline baritone:

“We’ve seen pictures, O.J. She looks bruised.”

“I was very physical with her, once we started getting physical with one another. But my purpose was not to injure her, my purpose was just to get her out of my bedroom.”

The women journalists in the audio room look up as one. “His bedroom?” they mutter. The guys don’t think it’s any big deal.

“I’m one hundred percent responsible for her sustaining the injuries she did,” O.J. continues, “I never denied that, but I also said I never hit or slapped her.” Nicole, Baker elicits, was in good physical shape. The “wrestling match” between them lasted a couple of minutes. “I locked her out, she got a key, got back in the bedroom.”

“During that time,” Baker asks, “Nicole sustained those injuries we’ve seen?”

“I assume so. I really couldn’t tell you. As I said, I was told that she fell outside, but I didn’t see her fall outside.”

“Outside of your door?”

“Outside of my house.”

In O.J.’s version, this incident may have begun the mysterious slide in his previously chummy relations with the LAPD. He describes the responding cop, Officer Edwards, as interrupting Simpson’s recitation of the event to tell Nicole that “she should divorce me, he called me an asshole, and I asked, ‘Who are you, you’re supposed to defuse the situation, not be starting an argument.’ “ His maid Michelle and his daughter Arnelle came out and saw the burgeoning brouhaha, and urged O.J. to leave his premises, which he did. This wasn’t flight from arrest, as Petrocelli had suggested; this was defusing an argument with a nosy cop, on the advice of the women in his house.

And besides, within a month, Nicole and O.J. had gone to Hawaii together; “we had such a good time, and, I don’t know, I was so disappointed in myself, so I called my lawyer to, you know, draft a note to, you know, let Nicole know that if I ever did anything like that again, it would void our prenuptial agreement.” Nicole had not been fond of the prenuptial to begin with; this was a gift he knew would please her.

In the fall of 1991, the two spent a substantial period of time apart, due to Simpson’s broadcasting duties in New York. On Jan. 6, 1992, the couple went to lunch, and Nicole told him she wanted to separate. It was a “total shock” to the defendant. “I took it pretty hard for three months or so.” Then, Nicole told him she’d met someone she “wanted to get serious about,” and from that point on, O.J. “started to get on with my life; I met someone I was interested in after a few days.” It is the celebrity’s lot never to be burdened by aloneness unless he wants to be, and O.J.’s story underlines how little interest he had in solitude.

Divorce proceedings began, because Simpson felt there was nothing to lose, since “it would still give us a lot of time, in a year from now, if we don’t feel like it, we don’t have to divorce.” There was, he tells Baker, never any evidence introduced during the divorce proceedings that he “had been physical with” Nicole subsequent to the New Year’s Day encounter. If there had, of course, it would have triggered Simpson’s prenuptial letter, worth $5 million to Nicole.

The former Mrs. Simpson didn’t testify in their divorce proceedings. “She didn’t show up. Instead, she came over to my house that night. And she didn’t want to testify.” What got O.J. ticked during this period? Not much. He even committed an amusing gaffe, giving Keith Zlomsowich his condolences without knowing Nicole hadn’t told Keith she was dumping him yet. Too cool to kill.

Unless, of course, she charged a golf day with “two other guys” to O.J.’s account. On that occasion, he testifies, he was “pretty upset.” She can screw whom she likes, but let’s keep golf out of this.

Keith was the beneficiary of the sex act witnessed by O.J. at Nicole’s Bundy condo. “Did you go into a rage?” Baker inquires.

“As I turned to leave, I hit the doorbell, just to let them know they could be seen, it was a little obvious. I don’t know if they heard the bell, but”—but the next day, O.J. shook hands with Keith. (Was it a special, secret handshake?) Over the summer, O.J. saw Keith, would talk to him, would ask Keith about his golf game. Keith was, O.J. notes, “a golfer.”

The judge has ruled that Simpson can talk about Nicole’s wild lifestyle, including her aborted pregnancy, as a “state of mind” issue: The defense cannot argue this evidence to advance the Colombian necklace theory of the crime. But his ex-wife’s pregnancy, in the summer of 1992, is introduced as evidence that she continued to confide in O.J. “I and Cora Fischman were the only two she told [about the pregnancy]; she didn’t even tell her parents.” She didn’t separate, and he didn’t retaliate—that’s the redeeming social importance of Simpson testifying to her abortion. Any right-to-lifers on the jury? One can hope.

Whatever else you can say about the Simpsons’ divorce, it was cliché California: “Every day when we left court, she and I would go have sushi together.”

But soon enough, the civility of the separation eroded. “It began to seem to me that whenever I’d talk to her, I’d get mired in her life. Businesswise, I was making more money than ever, I had what I thought was a healthy relationship, and it seemed to me most of the problems that I was dealing with were hers.” O.J. left word with his housekeeper that, if the subject didn’t involve the children, he didn’t want to talk to Nicole.

And now, a tactical decision that may come to haunt the defense: the introduction of a letter from Nicole. O.J. testifies that, in May 1993, his ex started pursuing him; calling him; sending cookies and cakes and musical tapes with love songs on them; showing up at his house with the kids, a videotape for him to watch (he didn’t), and a letter for him to read (he did).

In the letter, Simpson says, she indicates that most of the problems in their relationship had been caused by her; that she, not he, was the controlling party; that she loved O.J. “forever and always.” Why didn’t he watch the tape? Because this whole thing was “so out of the blue. At the time, I was making more money than I’d ever made, I was happy with my golf game, the kids were happy.” Not only was O.J. not carrying a torch for Nicole, his self-description at this time is of a profoundly unpassionate man. As long as the bucks and the golf were good, what’s the problem? Too shallow to kill.

Nicole, he says, was trying everything to get back in his good graces, even going as far as to take golf lessons with her girlfriends. At a—what else?—golfing holiday in Cabo San Lucas, O.J. “laid down what I felt were the ground rules, and we agreed to give [reconciliation] a chance.”

And so we get to October of 1993, and the incident that triggered the notorious 911 call by Nicole Brown Simpson. O.J.’s testimony up to this point has been a model of brevity, compared with the winding mountain trail of a story he shares with us now:

“Well, during the course of going back and forth and shooting the [Naked Gun] movie—I was on the set of my film one day, and a girl named Alexandria, I guess—I don’t know her last name. She was a stand-in for Anna Nicole Smith and she came up to me and was telling me that, ‘You don’t seem like a bad guy.’

“I said, ‘Why would you think I was a bad guy?’

“She proceeded to tell me what a guy named Keith Zlomsowich said about me. It sort of upset me a little bit, so I asked her to get Keith on the phone. And we both called Keith, and he wasn’t there, so we left a message for him. But from the call, she proceeded to tell me things about Keith’s drug problems, Nicole and drugs, and her and stuff, you know.

“I didn’t know this girl. I wasn’t comfortable, because when we started talking about it, there were other people around. And when I went home, I went to Nicole’s house after, and I made mention to her, and I told her that next time you talk to Keith—because I think from time to time she talked to Keith, and it didn’t bother me—you tell him he was out of line, what he said to her.”

Two days later, O.J. is back at Nicole’s. “And she had told me that he had called and she had explained to him that she understood that when people split up—evidently, Alexandria and this guy had split up—that they say things about one another.

“And I got a little upset about that, because I felt, Why are you making excuses for this guy? And I went home because I felt myself getting angry ... When I got home, Nicole called, and she said to me that—I had always promised that—we would talk everything out and argue it out, and now here I am, leaving, and I wouldn’t talk about it.

“And ... I thought about it and got in my car and went to her house ... We started talking about this, and it slowly became an argument. We ended up on her patio in the back of her house.

“And she was smoking a cigarette, and she yelled at me that, you know, why would you believe this Alexandria or whatever ... Nicole yelled that she was a hooker, and that she had started a fight with Heidi Fleiss at the Monkey Bar that started the whole Heidi Fleiss thing.

“I started to say, What the hell are you doing with hookers? This girl said she stayed here; you gave her a party here, and why are these girls around here?

“Like most arguments, she said something about Paula ... Evidently, when Nicole and I was apart, I was looking for a frame one day to put a picture of Paula in, and I ended up using a frame that had previously had our wedding picture in it.

“And Nicole brought that up ... And I said to her, What about all of these pictures? And at that time, she turned, she went in the house. I was walking behind her. And she sort of slammed the door and I kicked the door, and proceeded to point out all the pictures in her home with guys that I didn’t know.

“It’s stupid, I know. But when you have arguments, that’s what happens.

“And while I was venting and she was in the kitchen, Kato Kaelin showed up, and I began to vent to Kato. I wasn’t aware that Nicole had gone upstairs.

“And at one point, I was in my venting, I walked, looking for her, and went upstairs. And I didn’t realize she was on the phone with the police. And I came downstairs and vented.

“At one point, she came downstairs in the room that I was in, still venting, not quite as loudly, and picked up the telephone in that room. And I assumed she was on the phone with her mother.”

It was, he says, just an argument. He never threatened her. She wasn’t afraid of him, otherwise she wouldn’t have come back downstairs.

“Were you out of control, O.J.?”

“I don’t think so. I kicked her door, which I shouldn’t have done, but it was just a reflex.”

This account seems slightly goofy on the face of it. When laid in the mind side by side with the tape of the 911 call, it’s almost Orwellian in its use of psycho-bonics. The story of October ‘93 is the high-water mark of this garrulous narrative tide. The next big special effect in Simpson’s testimony is the whiplash we experience when his incredibly detailed chronology turns out to have omitted only one interval: the period between 10 and 11 p.m. on the evening of June 12, 1994—the hour of the murders.

-------

From:	Harry Shearer

Sent:	Jan. 24, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

There is a letter O.J. Simpson has to explain, one which instructs Nicole to stop using 360 North Rockingham as her address, after the two decide they will no longer attempt to reconcile. This matter is arcane even to people who understand Newt Gingrich’s problem with 501(c)(3) organizations. Stripped down to game shape, the issue is this: O.J. gave Nicole an income property in San Francisco; she sold it to buy the Bundy condo, and for her to enjoy a tax exemption, the condo should have been rented out. Not being sure she’d move back in with O.J., she lived in the condo, and gave her official address as Rockingham.

Simpson’s explanation of why he gave her the San Francisco property in the first place is worth the price of admission: “My mother told me, the devil works through idle hands. So I encouraged her [Nicole] to be active, and I gave her the property because I wanted her to have a good income.” If you think good incomes have encouraged idleness more often than activity, raise your hands.

The letter in question informed Nicole she could no longer use 360 Rock as her official address. Simpson tells us he had earlier encouraged his ex-wife to set aside in an escrow account enough money to pay the tax indebtedness, in case their reconciliation didn’t work out. So his letter was written merely to shield him from any problems resulting from the diddling of the Internal Revenue Service. Too prudent to kill.

But now we’re taken to an earlier point, in late April, when O.J. is in Puerto Rico filming a movie (when will a jury ever be told about Frogman, the suppressed film, in the training for which the defendant learned the technique of murder by knife?), and the two believe that “maybe this will work.” They’ve had a great weekend in Mexico, and then, suddenly, as O.J. calls home from the set, “I literally didn’t know who I was talking to. One day she was concerned, and wouldn’t tell me why or about what, and the next day she’d say she loved me. I started talking to her mother, Juditha, who was kind of a shrink for me during this period, just trying to figure out what was going on.”

This is code for “drugs.” Having been prohibited by the judge’s order from alleging rampant cokiness on the part of Nicole and her pals, Simpson is nudging and winking, alleging behavior so erratic that normal explanations don’t apply.

Simpson got back home from Frogman, and Nicole “apologized to me for the way she had acted the last few weeks. She sort of blamed a few things—what her friends were going through—and she told me she loved me; when I was coming home, she wanted to be at the airport to get me and all of that; and she was. But by then I felt I didn’t like what was going on and I had told her mother that week that, you know, I didn’t like what was going on and I was ready to leave the relationship.”

Soon after, O.J. was taking Nicole out to dinner. As he came by with the car, “she came to the front door, she started shaking and just—I can’t even describe it. Just started saying, I can’t do this, and shaking and—she couldn’t explain what she was feeling, she couldn’t explain what was going on, and, you know, I was—I was sort of lost. And I finally got her seated, calmed her down. We went and dropped some things off at the Browns’ house. Went to dinner. Had a nice dinner. Ran into a friend of ours named Matlin, and really had a very pleasant dinner and came back.

“But I told the Brown family the next day what had transpired and my concerns about it.

“We went on to have a very nice Mother’s Day at the Browns’ house.”

The bitch had a freakout.

They decided to “go our separate ways for now.”

Almost instantly, Simpson found out that Paula Barbieri, the girlfriend he had left to return to his ex-wife, was back in town. “I met her at the airport, took her to dinner, and we started to see each other again.” When you’re O.J., women just slide in and out of your scene without much effort on your part, without any awkward months of reading Playboy. It’s a fact of a handsome celebrity’s life. Too cool to kill.

After Nicole gave him grief for inviting her friends to his celebrity benefit, O.J. says he decided to cut off communication with his ex on any subject except the kids. He was tired of the fact that conversations with her “seemed to be problem after problem after problem.” Oddly, perhaps, this is the part of this saga that—despite the gruesome crime-scene photos—I find the most uncomfortable, the moments when this trial becomes just an extension of some impossibly annoying divorce case. The nature of the relationship was put into play by the plaintiffs, so the defense had to answer. But this recitation takes place in that squirmy space halfway between a drinking buddy’s stories at a bar and a patient’s self-justifications on the couch. So Simpson manages to share with us about an auto accident Nicole had, on the pretext that, because she told him and Cora Fischman about it and not her parents, it showed that she still confided in him. “I didn’t tell [the Browns] until I was in jail, I believe.” One is left to speculate on what made her shake, what made her the culprit in a “serious” rear-ender.

This is your ex-wife’s brain on drugs.

“Were you disappointed that your attempt at reconciliation didn’t work out?”

“Yes.”

“Did you express that to anybody?”

“If they asked me, yes.”

Friends of Simpson’s—golfing partner Craig Baumgarten, Paula Barbieri—have testified that he was more than disappointed over the breakup. But if you’re living the life of O.J., you move on. Nicole didn’t indicate she was angry about the IRS letter Simpson now sent her. He still loved her, “very much so.” No problem.

Simpson describes his activities in the week leading up to the murders. He was back East for most of the time, playing golf every day. Despite his commitment to be in Chicago the following Monday, to play golf for Hertz, Simpson flew back to Los Angeles to attend his daughter’s dance recital. Paula picked him up at the airport. He played golf first thing Saturday morning. That night he took Paula to a charity event. “Did you have a nice time?”

“We had a great time.”

Who has a great time at a charity dinner?

Not only did they not argue that night, they had a conversation about “filling up a house with babies.” They went to their separate homes, and O.J. got up early Sunday morning to—play golf.

Simpson takes us literally hour-by-hour through his Sunday, leaving out only the time between his return from McDonald’s and his departure for the airport. Nothing was bothering him that day. The argument Craig Baumgarten reported on the golf course was nothing more than Craig’s frustration over “sculling” a shot, and Simpson, in the jocular persiflage of their scene, calling him a “real butt hole.”

The chronology is interrupted for a moment for an issue which inflates to surprising prominence—whether or not O.J.’s dog Chachi has a tendency to run off the property. This, believe it or not, figures in the explanation of such disparate puzzles as the Bronco’s location and O.J.’s failure to admit limo driver Allan Park onto his property despite repeated intercom buzzings. The story has always had a canine motif—think of the “plaintive wail” in the criminal trial—and Simpson is forthright in the defense of his dogs’ propensity to roam:

“Our dogs go out, the gates open, they’re out. The Sunday before, Faye Resnick was there, she opened the gate, the dogs ran out.” Any juror who may have heard about Resnick’s drug problem now makes a connection. And we don’t have to take his word about the dogs: “I had been warned by the SPCA.”

Simpson denies he was in a “dark mood” at the recital Sunday evening. As Baker screens the video of a jolly O.J. bidding farewell to his relatives, the witness lets us in on the joke:

“Lou [Brown, Nicole’s father] and I were talking about women. He was teasing me about his daughter and I and Paula Barbieri, and Judy had been talking about dinner, about where’s Nicole, and she said, Why not join us. I said, No, I told Lou I’ve got to stay away from his daughters now.” Odd use of the plural—daughters—but who’s counting?

Simpson reports no animosity between himself and his ex-wife at the recital—”she saved a seat for me.” After the recital, Simpson called Resnick’s ex-boyfriend, Christian Reichhardt (who testified briefly in Trial 1), and suggested a double date upon O.J.’s return from Chicago, since “Paula’s got some good-looking girlfriends.” This is evidence that Simpson didn’t think at the time that he and Paula had broken up, though she has testified she left a message to that effect on his service early that Sunday morning. It is a keystone of O.J.’s defense that he never picked up that message. To the plaintiffs, the breakup is equally central to the motive of the last straw—a suddenly abandoned narcissist lashes out.

Simpson is not asked about his Sunday evening phone call to former Playmate Gretchen Stockdale, in which he tells her machine, “For the first time in my life, I’m single.” But Baker does quiz him about the 10:03 p.m. cell phone call to Barbieri’s number. If that call was made from the Bronco, Simpson could well have been on his way to Bundy. “Do you have any cordless phones in your house, O.J.?” Baker asks cozily.

“No.”

“Do you use your cellular phone as a cordless phone?”

“Yes.”

So Simpson is racking up air-time charges, and making a computer record, calling Paula from his front yard. He gets her machine.

One of the most hotly contested issues in the trial is O.J.’s wardrobe that Sunday evening: “I was wearing the same blue golf pants, Bugle Boy, that I was wearing to play golf that day, a blue warm-up, I use it sometimes as a windbreaker, maybe a white golf shirt, I’m not sure of the color, and white Reeboks.” These are not the clothes Kato remembers him wearing, the dark sweat suit with the white piping down the front that could be the source of the blue-black cotton fibers found at the crime scene, and on the Rockingham glove. These are the clothes of an innocent golf nut. O.J. denies even owning a “black sweat suit with a white stripe, or a white zipper” in 1994. By the time he got into Allan Park’s limo, Simpson had changed, presumably for the plane trip, into stone-washed jeans, a white polo shirt, a stone-washed top. “At any”—here’s Bob Baker’s exaggerated “innny” again—”time on June 12, 1994, did you wear a black sweat suit with a white stripe?”

“At no time,” Simpson intones.

And suddenly we’re being told about O.J. giving autographs on the plane flight. No chipping golf balls, no nap. No idea, really, what he was doing during that 90 minutes when no other person can vouch for his whereabouts. It’s audacious, especially since the place where we land after this leap—demeanor evidence—is so vaporous. Demeanor evidence—he signed autographs, he was nice—is supposed to rebut our preconception of the way a murderer acts after the crime. But what’s that image based on? Viewing a critical mass of old Cannon episodes? And down this road lies an endless series of mirrors pointed at each other. (So Simpson didn’t act like a typical murderer, what a perfect cover for a murderer skilled in acting to adopt. Sure, but he’s not that good an actor. After the plane lands, there’s another remarkable elision: O.J. does not tell us anything about cutting his hand in the Chicago hotel room. Instead, we focus on Jim Merrill, a Hertz executive who picks Simpson up at the airport, and who puts the celebrity’s Swiss Army golf bag into the trunk of his car. This is a detail worth fixating on, because the plaintiffs allege that O.J. has something he’s hiding in that bag, and that, after the call from the cops in Los Angeles, he phones Merrill three or four times, increasingly frantic to get that golf bag on the plane with him. Simpson’s version, not surprisingly, is as relaxed as Dean Martin on the 19th hole. He needed a ride back to the airport quickly, he had Merrill’s pager number, he didn’t know the Hertz exec lived 45 minutes away and, as for cabs, there were “absolutely none.” In the event, another Hertz official gave him a lift, and Simpson caught an early plane, taking off just as Merrill arrived at the airport. The golf bag went to Los Angeles on the next flight. No big deal.

And now we get to the Watergate section of the testimony—what Simpson knew about the crime and when he knew it. O.J. had phone conversations in the hotel, before leaving for O’Hare, with Detective Phillips and Simpson’s daughter by his first marriage, Arnelle. (Am I the only person who wonders how many people in the ‘70s named their girl-children after a synthetic fabric?) At some point, he also talked to Detective Lange—”I didn’t know who these guys were at the time. And I spoke to another officer at my house at one point, who, if I had to guess, I would say it was Fuhrman.” Bonus points in this round, of course, any time you can work in the F-word.

“And were you told that your ex-wife had been murdered?”

“I believe the first thing that Phillips told me—I thought he said ‘murder’—he may have said ‘killed.’ But I knew when I was on my way home that she had been murdered.”

“How did you know that?”

“Because someone told me that.”

“You recall who?”

“I thought it was Phillips, as I said. Phillips, I believe the first words he told me was that my wife had been—first he said my kids were all right—your wife was murdered. Arnelle may have said it. But that’s what I knew. I was on my way home. I knew it wasn’t a car accident.”

Simpson also attributes his knowledge of a second victim to Arnelle, in a conversation before he got on the plane. That’s important, because a fellow passenger, Mark Partridge, recalls O.J. telling him that his wife and someone else had been murdered in the garden of her condo. That information has to be accounted for, lest it sound like something that only the killer would know.

Fast forward to Parker Center, police headquarters, where Simpson agreed to talk to Tom Lange and Philip Vannatter—a chat to which, to the continued amazement of the Los Angeles legal community, his then-lawyer Howard Weitzman gave his assent (he went off to have lunch). And this is a new touch:

“Tell the ladies and gentlemen of the jury,” Baker urges, “what occurred the first time that they tape-recorded you.”

“Well, they turned it on and they started reading; they explained what they were doing, they started reading my rights. When they got to the part about a lawyer being present, I made a comment. Just, ‘Oh, yeah, sure, that’s what you say here,’ or something to that effect. And he stopped it and he says, ‘Oh, come on, O.J., we just want to get this thing over with. I mean if you want your lawyers in here, they can come in here and we’ll be here all day. You said you wanted to talk to us.’ And I said, ‘I do.’ And he said, ‘Well, you know, we just want to get it over with. You give some answers, you can go home, you can see your kids.’

“And I said, ‘Start it over again.’ And he did it again. I kind of chuckled at that point and the second time, but I didn’t care if they talked to me or not. I didn’t feel I needed a lawyer.”

This is either a suggestion that the two detectives were undermining Simpson’s right to counsel, or a re-emphasis of O.J.’s certainty that he and the police could work this out by themselves—a certainty that could only have been maintained by an innocent man, or a very arrogant one.

Simpson was tired when he made this recorded interview, he says, and so he said “cell phone” when he meant “cell phone accessories,” he said he called Paula from the Bronco on the way over to her house on Sunday night when actually that happened the night before: “ I have a way of talking, when someone will call and say, What are you doing, I’ll say, I’m going to somebody’s place, and in fact I’m at home. But I was sort of running both nights and things together because I didn’t really have a Sunday night because I hadn’t slept, and at the exact same time on Saturday night I was on my way to Paula’s and I called Paula when I was on my way to Paula’s at that particular time. I don’t know the significance of it. I just had those two nights running together.”

“OK. Fair enough.” Baker has a habit of using that phrase to punctuate a particularly troublesome piece of testimony, as if he can take the curse off it. But, despite the oddness of that alleged “way of talking,” this explanation seems, for the moment, fair enough.

O.J. tells us he spent the next few days at Robert Kardashian’s house. He’s on firm ground in this testimony, knowing it won’t be contradicted by other evidence, since Kardashian never testified. He tells us he offered the services of Dr. Henry Lee to the police to help their investigation. “I had spent a lot of time in Connecticut, I was aware of his reputation ... I thought he was the best in the world, and I offered to pay for him.” In the listening room, reporters chuckle aloud at the idea that the pre-murder Simpson kept current on the reputations of forensic pathologists.

We’ve reached Friday, June 17, when O.J. is examined by several of his newly hired experts. Were there any bruises on his body? “Not that I know of.” A bruise the plaintiffs had pointed out on a photo of his bicep? “I’ve had it since I retired from football.” Still there? “Yes, along with many other imperfections in coloration of my body, due to football.” Aside from the football reference, we could be listening to another former client of Johnnie Cochran’s, Michael Jackson. Strange but meaningless.

And now, O.J. on the Bronco journey, the version of the “low-speed chase” that the prosecution reportedly feared because of its sympathy-arousing potential.

“I was feeling a lot of pain, I wanted it to end, I guess I was feeling suicidal.”

“Were you planning to end your life, O.J.?”

“I just wanted the pain to end.”

Unable to get to Nicole’s grave, Simpson and Al Cowlings parked in an orange grove, and while A.C. went to find a bathroom, O.J. got in the back of the Bronco and took his gun out. A.C. returned in time to prevent a suicide.

“He said, ‘I’m taking you home,’ and I said, ‘Take me to my mom.’ I was in a lot of pain, I was—I was missing Nicole, my kids didn’t cry, I—you know, I guess they had attacked me somewhat, and that hurt, hurt me. And I just didn’t know what to do.”

“And what was it that kept you from ending your life that day?”

“Well, partially it’s the—my mother told me years ago that you couldn’t go to heaven if you commit suicide, and I was kind of dealing with that. And thank God for A.C.”

Baker’s voice is soft now. “How many days did you spent in jail for a crime you didn’t commit? Fifteen months?”

“Yes.”

And now, as if shot from a cannon, Petrocelli interrupts this somber mood with a barrage of cross-examination that previews his closing argument:

“You understand that it’s important that you be believed by this jury, correct?”

“I believe it’s important for me to be honest to the jury, yes.”

“You understand that it’s important for you to be believed by this jury, true?”

“I believe it’s important for me to be honest to the jury.”

“Can you answer my question, sir?”

“I can’t answer your question the way it’s worded. I believe it’s important for me to be honest to the jury.”

“Let me ask it again, and try to answer it. My turn now. You understand how important it is for you to be believed by this jury? ‘Yes’ or ‘no’?”

“I can’t answer that. I believe it’s important for me to be honest to the jury. I don’t think you’ve given much consideration—”

“Excuse me. Ask that the witness answer the question ‘yes’ or ‘no.’ “

“I can’t.”

Judge Fujisaki, who has already overruled two Baker objections to this question, complies with Petro’s request, telling the witness, “Answer it ‘yes’ or ‘no.’ “

“I can’t answer ‘yes’ or ‘no.’ “

This is either a battle of wills or a very bad experimental one-act play. In either case, this exchange may never end. Perhaps Simpson and Petrocelli will be locked in this combative embrace forever.

“Let me ask the question again. And answer ‘yes’ or ‘no’; the court has ordered you to.”

Baker tries to help. “ I object to the court ordering my client to answer it ‘yes’ or ‘no.’ He can’t answer it ‘yes’ or ‘no.’ “

Fujisaki sits firm. “Ask the question.”

“You understand how important it is for you to be believed by this jury; true?”

“I can’t answer that ‘true’ or ‘false.’ I know it’s important for me to be honest to the jury.”

“Do you understand that it’s important for you to be believed; ‘yes’ or ‘no’? Do you understand that, sir?”

“I can’t answer that ‘yes’ or ‘no.’ I think it’s important for me to be honest to the jury.”

Petrocelli moves to strike the answers, but the judge apparently likes the idea of filling the record with this colloquy, and it stays.

Petro then, in short sharp thrusts, accuses Simpson of having repeatedly lied to the jury and throughout his life. O.J. demurs. After admitting that he was unfaithful to Nicole “from time to time,” Simpson finds himself in another minuet with Petrocelli, this time a repetitive, rabbinical tug-of-war over whether cheating constitutes lying or whether it’s “morally dishonest.”

After a break, Petro frames a question that on first hearing almost sounds daffy, until you realize that’s its purpose. It concerns the promise to abrogate the prenuptial agreement should a further incident of domestic violence occur, a promise O.J. has referred to as a “governor”:

“Now, is it your testimony, sir, that you agreed to give Nicole—or excuse me—that you agreed to impose this governor, as you put it, simply because you were trying to get Nicole out of your bedroom?”

“I don’t understand the question.”

“In other words, sir, the reason why you were prepared to give Nicole this agreement to tear up the prenuptial is you wanted to assure her that there would be no further incidents of violence in your relationship, correct?”

“Yeah, among other things, yes.”

“That’s because there had been a history of violence in your relationship, correct?”

“No.”

“You didn’t give her a $5 million agreement just because you were trying to get her out of your bedroom on one evening, correct?”

“The way you’re wording it, I don’t think that when I wrote that up, that getting her out of my bedroom was on my mind. What was on my mind was I saw her—she was bruised when I saw her a few days later, she was very depressed by it, I was very depressed by it, and that’s why I did it.”

Over Baker’s objection, Petrocelli introduces portions of an undated letter Nicole addressed to O.J. The judge has allowed the document to be evidence, not of the truth of what she alleges, but of her state of mind. One of the sections quotes Nicole as saying to O.J., “You beat me like holy hell,” so the jury can’t consider whether Simpson actually did beat her like that, but only whether Nicole, at some unspecified time, thought he did. If the eventual verdict goes against O.J., the defense will no doubt whine mightily about the tilt of the judge’s rulings against them, and this is one of the rulings they’ll have in mind.

O.J. replies, when confronted with her handwriting, that he never saw this letter until he was incarcerated. He says her accusations of infidelity in the letter are “because of what she interpreted as infidelity,” even though he’s just told Petro he had an affair with Tawny Kitaen that he’d never revealed to Nicole until after their breakup.

Now the attorney prepares a bit of a trip. Why, he asks, would Nicole write in the letter that she doesn’t love O.J.? Simpson, jumping at the chance, says that her lawyers were trying to get her to write “various things” as part of divorce prep. Trap sprung.

“Did Nicole lie to you frequently?”

“She’s lied,” O.J. says, perhaps realizing he’s now in the uncomfortable position of calling the murder victim a liar, “but I couldn’t say frequently.”

Did she lie when she told Al Cowlings, “You hit her and pulled her hair?”

“I assume it was in the heat of anger when she said that.”

“This was the next day.”

“I didn’t know that.”

When Petrocelli brings up the subject of the sweat clothes O.J. wore in the exercise video, clothes he had previously said he gave back at the end of the shoot, he volunteers an amendment: “I kept one top, a cashmere top, a Donna Karan cashmere top, I had one like it before, and I use it as pajamas, I do recall that.”

“You did not receive a cotton sweat suit top and bottom from [wardrobe mistress] Leslie Gardner?”

“I did not.”

Leslie Gardner returns two days later, during the plaintiffs’ rebuttal case, to testify that he did, and that the cashmere top she ordered didn’t fit, and was sent back.

Finally, Simpson is confronted with the 30 new photos of himself in Buffalo wearing what appear to be the “ugly-ass” shoes. “To an extent, it looks like me ... I do not recognize ever owning these shoes. I don’t believe I ever owned shoes like that.”

“Did you ever wear them?”

“I don’t believe so.”

He’s also not sure about the pants: “I’m normally a pretty sharp dresser, and those don’t look like me.”

“Do you have any explanation for these photographs showing you wearing those shoes?”

“No.”

The defense case ends with brief testimony the next morning from Arnelle, businesslike in a dark brown suit, her hair pulled back. No Simpson Women in Yellow this time around. Her job is simple. Yes, the dogs often got out. And, yes, she told her father on the phone on the morning of June 13 that “Nicole was dead and there was somebody else with her.”

Not businesslike enough, perhaps. Simpson had testified he knew—presumably from this conversation—that Nicole hadn’t died in a car accident. But Arnelle doesn’t say she told him two people were killed, or murdered, only “dead.” Kids say the darnedest things.

Dreading the rebuttal to come, trying through a welter of motions to derail it (“This has got to stop sometime,” Baker thunders), unable to prevent the inevitable (“What a shock,” he mutters loudly as the judge rules against him again), the defense rests.

-------

From:	Harry Shearer

Sent:	Jan. 27, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

It takes the plaintiffs less than three days to present their rebuttal, yet it gives the impression of answering every nagging doubt the defense has raised. Here is Sandra Claiborne first off, a husky-voiced, light-skinned black woman with short dark hair, wearing dangly earrings and a pale-lime suit. An unlikely cop, but cop she is, a forensic print specialist for the LAPD. But her job isn’t really to talk about prints. She testifies she sat in a car with police photog Rolf Rokahr, for “several hours,” waiting for detectives to tell them to start working. They asked him to enter the scene and start shooting between 6:20 and 6:40 a.m., she says. Peter Gelblum asks, “Was it light outside when Mr. Rokahr entered the crime scene first?”

“Yes, it was light.”

Sandra Claiborne’s job is to weigh in on the side of the detectives, who say Rokahr took the photo of Mark Fuhrman pointing at the Bundy glove after dawn, after having seen the Rockingham glove, after being told to go back and see if the Bundy glove was a match. Rokahr has testified he took that photo at around 4 a.m.

And she’s confronted on cross by Bob Baker’s son, Phil, who begins inauspiciously:

“You testified you arrived at Bundy around 3 a.m.?”

“Yes.”

“The log says 3:55, are you aware of that?”

He shows it to her, with a flourish. “That’s a ‘two,’ “ she says quietly.

“Not a ‘three’?” Phil asks weakly.

“No.”

He confers with Dad.

When in doubt, go up an octave. Falsetto’s not that far from Phil’s natural voice, and he uses it, like his father, to ask questions that carry a heavy load of disbelief. Claiborne never, she acknowledges, saw Mark Fuhrman at Bundy, never saw him pointing at the glove when the photo was taken, didn’t see the photo taken. “You have no idea when that photo was taken, do you?”

“No idea.”

Gelblum fights back. “The only time you saw anybody come and ask Mr. Rokahr to take pictures was when it was light out?”

“Yes it was.”

Next in the plaintiffs’ parade of Young Presentables is E.J. Flammer Jr., a stocky 24-year-old with a shock of wavy dark hair. Flammer is the Laura Hart McKinney of Trial 2, a nobody out of nowhere who blows the case wide open. She dug up some tapes; he found some photographs. She destroyed an unequivocal statement about the “n-word;” he appears to destroy an unequivocal statement about the “s-word”—shoes.

Flammer tells John Q. Kelly that he works at an engraving company in Buffalo, but that he’s a sometime free-lance photographer who got a plum assignment, photographing Buffalo football legend O.J. Simpson to promote a dinner celebrating the 20th anniversary of his rushing record, because the man who headed the boosters’ club putting on the dinner was E.J. Flammer Sr. Junior’s job was to shoot a bunch of pictures of Simpson standing on the field, flanked by prominent, football-supportive Buffalonians. Simpson has testified, the day before, he has almost no memory of this event, has seemed not to recognize the pin worn by members of the Monday Morning Quarterback Club. Kelly asks Flammer, “This dinner celebration was for Mr. Simpson in particular?”

“That’s correct.”

Baker mentioned the rushing record in his opening statement. He asked O.J. about it on direct. The plaintiffs are suggesting that O.J.’s failure to recall a celebratory dinner for him in Buffalo, where he set the record, is not the most credible thing you’ve ever heard.

Flammer describes the mundane details of shooting promo photos, a process that took all of 10 minutes. He still has the equipment he used; he started a new roll after the first 27 shots because “some people spoke up and said they wanted an individual picture with Mr. Simpson”; he put the film in the front pocket of his fanny pack. He took the film to Nova Photo, a professional lab, for processing. He had a black-and-white print made for publication in the Buffalo Bills Report, and several color prints made for the Bills’ PR director. As his invoice to the Bills is flashed on the Elmo projector, Flammer takes a sip of water and sneaks a peak at his onetime idol, the defendant. Then Flammer identifies on the Elmo the field credential he wore to get into the end zone that day.

Flammer developed the black-and-white print in his own basement darkroom. He personally delivered it to the editors, and the print appeared on Page 19 of the Bills Report, months before the murders.

Kelly puts up a board with 30 photos of Simpson posing with supporters. “Those,” says Flammer quietly, “are the photos I took that day.”

“What did you do with the negatives?” Kelly asks.

“I put them in a three-ring binder in the darkroom at my house.”

Kelly croaks more than talks; his husky voice sounds in perpetual need of a Ricola. But he’s walking Flammer step by step through the details of the most incriminating evidence in this proceeding. “When was the next time you had occasion to look at these negatives?”

“December 27, 1996.”

He signed a formal agreement with agent Rob McElroy three days later. “I have been advised by my attorney”—his cousin’s husband—”that the three major networks have purchased rights.”

“Since September 26, 1996, have you maintained custody and control of the negatives?”

“Yes.”

And then, with a nod to Robert Groden’s critique of the earlier Bruno Magli photo of Simpson as being suspicious because—as the first shot on the roll—it was easiest to fake, Kelly asks whether the frame from which the black-and-white print was made was the first picture on the roll. It was not. It was Frame 7A.

If you’re Bob Baker, what do you do with this kid? You start out asking why he wouldn’t talk to your son in the hall before testimony began. Flammer had, after all, told Kelly that no one from the defense had contacted him.

“This was someone who introduced himself to me as your son, I didn’t know who he was, he could have been with the media, or anybody.”

Memo to Phil: Next time, carry business cards.

Then, if you’re Baker, you’re dubious about the belated discovery of these photos.

“They didn’t come to your mind throughout this whole time period [since the case began]?”

“That’s correct,” Flammer replies evenly.

And, if you’re Baker, you suggest there may be more here than meets the eye:

“Is Harry Scull a friend of yours?”

“Not really.”

“How many photographers are there in Buffalo?”

“Quite a few.”

Then you inject that little element of mystery that bedevils every detail in this drama: The sign-in log for Rich Stadium that day, the one Flammer would have had to sign on his way in, is missing, “the only log missing in four years’ worth of games.” It’s a mystery without meaning, because the defense never challenges Flammer’s testimony that he took the photos. We are left to conclude that, at worst, he parachuted in.

And then, if you’re Bob Baker, you go to motive:

“Would you tell these ladies and gentlemen the minimum asking price for these pictures?”

“I’m not privy to that information.”

“Your agent is Rob McElroy?”

“Correct.”

“Who just happens to be the agent for Harry Scull, doesn’t he?”

“That’s correct.”

Flammer’s responses seem so uninflected by self-justification, it’s almost as if he completely misses the meaning of Baker’s sarcasm. And Baker’s sarcasm is as subtle as a Dennis Rodman publicity stunt.

“How many TV appearances have you scheduled while you’re out here?”

“Not a one.”

“Have you tried to sell these photographs to the National Enquirer?”

“I don’t have that knowledge.”

“Have you attempted to insulate yourself from that knowledge?”

“Yes.”

“Were you told that if you testified, the price of these photographs would increase?”

“Not at all.”

“Even when you heard about Harry Scull getting paid for [his photo], nothing triggered in your mind about this momentous event?”

“Not particularly.”

“Kind of like finding a Rembrandt in your attic, huh?”

“You could liken it to that.”

Baker has shot poison-tipped arrows into Flammer’s limbs, and the kid didn’t even notice. Purely on the basis of casting the scene, you couldn’t have a better guy fronting for the last-minute killer evidence.

Leslie Gardner, a youngish woman with dark lipstick and long dark hair streaked with highlights, returns to revisit the issue of sweat clothing. She was the wardrobe mistress on the exercise video that, shown during the criminal trial, made Simpson’s claims of crippling arthritis ring somewhat hollow. Now she’s here to rebut O.J.’s claim, in his direct testimony, that he took home one item from the shoot, a DKNY cashmere sweat-suit top. She admits she ordered such a suit for the video, but she testifies O.J. never even wore it. Why? “The suit was the wrong size.”

But a black cotton sweat outfit? One like the one the killer may have worn? Yes, Gardner testifies she bought at least one top, at least one bottom. She bought a black, cotton fleece top with a zippered front at the now-defunct Bullock’s department store, and we see a photo of O.J. wearing the garment. We see photos of him wearing sweat pants, which Gardner testifies she bought. They’re cotton fleece. After the shoot, did Simpson return any of the black sweat clothing he’s pictured wearing? “No, he didn’t.”

The issue here is cotton, because the blue-black fibers found at the crime scene were cotton. Leslie Gardner came back here on rebuttal to say “cotton” as often as possible, and Dan Leonard knows it.

“When you were asked the same question, virtually, during the last session when you testified, you never mentioned the word cotton, isn’t that correct?”

“I wasn’t,” Gardner answers quickly, “asked about fabric.” She props her chin on her left hand.

“You have no idea whether this fabric is cotton fleece or a mix of cotton and synthetic fiber, do you?

“That’s right.”

“But you just testified that it was cotton.”

“Cotton to me means either 100 percent cotton or a cotton-synthetic blend.”

Leonard’s last shot is also dripping with irony. “Do you think if someone is wearing a clothing item that’s a 50-50 blend of cotton and polyester at a crime scene, he’s only going to shed the cotton fibers?”

It’s a question that needs no answer, it’s posed to the jurors, not the witness, but Gardner answers anyway: “I know nothing about shedding fibers.”

Even more than E.J. Flammer Jr., the heart of the plaintiffs’ rebuttal is embodied in the bearish frame of Gerald Richards, a former FBI photo analyst who has come to complete the evisceration of Robert Groden and authenticate the Harry Scull photo. The defense has tried mightily through motion and argument to keep Richards from testifying, and especially to prevent him from verifying the Flammer photos, but here he is, tall, gray-haired, wearing a black suit and carrying a dark, hard-leather briefcase. In the movie, he’ll be played by Randy Quaid in a gray wig.

Richards affably recites his credentials—20 years in photo examination, head of the special photographic unit at the FBI for six years, professional organizations, publications, awards—and then Peter Gelblum asks him to explain how he examined the Scull photo.

The film itself was examined visually, “and microscopically, using a micrometer.” Then a more detailed exam of the image in question: “I looked at the grain, the grain structure. I scanned the entire negative, millimeter by millimeter.” He looked for problems with perspective and dimension, cut lines, retouching marks, aliasing, and pixilization. And, Gelblum asks, only slightly highlighting the fact that we are about to hear the Questions of the Trial, what was the result of all that examination?

“After close examination of this photograph, I could find no indication whatsoever of any type of idiosyncrasy to it, abrasion, any sign of touch-up, any sign of alteration to any portion of the photograph, and particularly to the shoe area.”

“Did you find anything that even raised any suspicions in your mind?”

“No, sir, I did not.”

“Did you come to any conclusion as a result of your examination as to whether anybody changed the shoes that Mr. Simpson is wearing in that photograph?”

“Normally, the photographs I get are usually very poor quality and do not allow me to come to a positive conclusion. But in this particular case, there’s no doubt in my mind regarding the shoes in this particular photograph, that these have not been altered or changed in any way.”

“No doubt?”

“No doubt.”

The defense fights, and loses, a battle to keep Richards from going down Groden’s list of anomalies and demolishing them. Two or three times a day, the defense has been trying to forestall this rebuttal. For Petrocelli, winning isn’t enough. He has to denounce the desperation.

“Your honor, we’re sitting here trying to keep our cool, and they’re just trying to muck it up, and it’s obvious ... Let’s just get this trial over with.”

“Then rest,” Baker suggests scornfully.

Rest the plaintiffs do not. Richards spends the afternoon detailing, and illustrating, an innocent explanation for each of Groden’s anomalies. When he gets to the point of explaining how the Canon F1 camera can put scratch marks on film—and in the process reveals that he’d had in his inventory at the FBI about 1,500 Canon F1s—you sense that what’s left of Groden’s credibility can be folded into a bindle and put away to dry.

There wasn’t, Richards testifies, a tenth of a millimeter difference in the lengths of Frame 1 (the original shoe photo) and the next frame. Perhaps out of fear that Groden can at least win the comedy competition, Richards places a metal band around his head, with two lenses drooping from it. “What’s that you’re putting on your head, sir?”

“A double loupe. It’s what I usually use for most of my examinations. It gives double magnification.”

Was it, Gelblum asks, a good idea for Groden to get his enlargements for examination by using the photocopy machine at Kinko’s? Actually, no, about as good an idea as sending Andrea Mazzola to the crime scene. “It will slightly enlarge or reduce the image, many times not linearly, so the image won’t be consistent across the page. My own photocopy machine is off in both dimensions, significantly.”

What Groden called a false edge at the beginning of Frame 1, Richards detects as a phantom photo, one that’s exposed by clicking off the camera with the lens cap off to get past frames Nos. 00 and 0. The grain is “rather consistent,” there are no retouching marks, and the strange reddish tint Groden noticed in Frame 1, and only Frame 1, Richards explains as reflected and diffused light bouncing off the red lines in the end zone. Why are all the other shots on the roll tinting toward blue-green? Because, Richards says, the people in those frames are standing on the green grass of the field.

What about the suspicious fact that the photo in question is Frame 1? Isn’t that the one you use for faking? “In my experience, that fact has no significance to any technique that I’m familiar with.” And to add injury to injury, Gelblum walks to the easel beside the witness stand and duly crosses out each of the points Groden had written on a large sheet of paper, one by one. “Do you,” Gelblum summarizes, surveying the scorched earth of Groden’s testimony, “consider any of the points that Mr. Groden made to be evidence of an altered photograph?”

“No, I do not.”

Finally, Gelblum uses Richards to deal with that pesky photo of the glove, the one that made Dennis Fung wonder if the glove in court was the one he picked up. What Baker kept referring to as a hole, Richards says, is “a piece of debris sitting on top of the glove itself.” Aside from shadows and positioning, there is the little matter of the glove’s lining, which Richards testifies is brown, not the light color of the area in question. You might as well ask this guy who killed the victims, the way he’s disposed of everything else.

Dan Leonard scores what points he can, and Richards has no problem in ceding them. “You have no idea whether there is a damaged area under the piece of debris?”

“I do not.”

“Now,” Leonard says, “let’s talk a little about you.” Richards, it turns out, has testified in over 100 cases, but this is the first trial in which he’s been called upon to render a fake-or-real opinion about a photograph. He did testify in one deposition. “Is examining a photograph to determine whether it’s been altered an exact science?”

“No.”

Richards gladly admits that he didn’t take into account in his examination anything other than what he observed on the film, the negatives, and the enlargements. “So,” Leonard says, pushing his luck, “your job was just to look with tunnel vision at only what you could see within the four corners of the photograph?”

Not even a nice try. “As stated, no.”

“It didn’t have any significance to you that this photograph was sold?”

“No.”

Richards did talk to Rob McElroy, the agent, but didn’t ask him why the negative had been flown to London on the Concorde, because he didn’t think it was important. Then Leonard gets greedy, and pushes Richards into his most unequivocal endorsement of the picture’s authenticity:

“Now, is it true, sir, that you can’t always tell whether a photograph is fake? Is that true?”

“Yes, sir.”

“In fact, the technology and techniques that exist today can be fairly sophisticated and very good, can’t they?”

“They can be, yes, sir.”

“To the extent to where even a seasoned examiner like you can’t see any indicia of a fake?”

“Under some circumstances, yes.”

“And by the way, you’re not telling this jury that you’re 100 percent certain that this photograph isn’t a fake, are you, sir?”

“In my mind?” Setting Leonard up perfectly for the slam.

“Yes.”

“Yes, I am.”

“You’re saying 100 percent?”

“I’m saying that around the area that is in question, the feet and shoes and leg areas, my opinion is 100 percent certain it is not a fake.”

If Leonard asks any more questions, Richards just might give each juror a framed certificate of authenticity.

Gelblum comes back to ask whether, in the professional organizations of which he’s a member—those pesky credentials again—Richards knows of anyone who’s done more work on investigating possible altered photos. Richards does not.

“Did the FBI get many altered-photograph case[s]?”

“We would get three or four a year.”

Richards has brought and shown to the jurors more than a dozen enlargements and illustrative diagrams. He packs them back in his case, and strides off the witness stand and out of the courtroom. Randy Quaid will get cheers at this point.

Greg Matheson of the police crime lab comes back to clean up part of Fung’s latest mess, identifying the Bundy glove in evidence as, well, the Bundy glove, identifying the mystery spot as debris, not a hole. O.J. watches him, shaking his head.

Phil Baker gets up to defend the credibility of Dennis Fung. “Do you have any reason to believe he lied to this jury?”

“I have no reason to believe he’d lie in court at all.”

An elegant sequence, this. You befuddle an incompetent witness into blurting out his confusion, then your son attacks even an imagined affront to the incompetent’s veracity.

Then Baker gets Matheson to admit that bloodstains collected from the Bronco late in August don’t appear in photos taken on Aug. 10, a point for the defense’s planting theory. At one point, Matheson asks if he can consult his notes. Phil looks from the lectern across the courtroom at his dad, gets a subtle signal, and says, “Sure.”

Tom Lambert tries to deal with the problem of the Aug. 10 photos with a question that leads more than Fred Astaire:

“In this case, Mr. Matheson, you can see the blood in some of the photographs, you can see it real clearly in other photographs, and there are some photographs where you can’t see the blood where you know it was there because you later checked them?”

“Yes, that’s true.”

There will be more experts to deliver more rebuttal. But first, to complete his humiliation, we get to see Dennis Fung one more time.

-------

From:	Harry Shearer

Sent:	Jan. 30, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

Experiencing Dennis Fung’s third and final attempt at testimony in this trial is like watching a hostage video. Fung is the guy who was kidnapped while strolling around Beirut because he heard they make good falafel there. He ends up recording a grainy tape denouncing every U.S. foreign-policy action since Korea out of fear he’ll be held in captivity till the falafel stands freeze over. Yes, it’s that bad.

And here’s the worst part: It’s not because he’s dumb. Fung’s travail is, in a way, like the problem of O.J. Simpson himself: a guy who’s kinda smart, who thinks—when faced with a problem on the witness stand—that he can actually outsmart the opposing attorney. A week earlier, suddenly having changed subjects, Bob Baker showed him a photo of the Bundy glove with a piece of debris on it. Fung smelled a trap, and thought he’d outsmart Baker by raising the possibility that what he beheld wasn’t the Bundy glove. So he’s here today to recant, and Tom Lambert will hold his hand.

“After you testified last week, did you have the opportunity to study other photographs of the Bundy glove?”

“Yes, I was.” That’s what the man says.

“Do you now believe the glove had a cut or a tear?”

“No.”

“Were you mistaken?”

“Yes.”

“Having looked at these other photographs, is there any doubt in your mind that it’s the same glove?”

“It is the same glove.”

They might as well have attached strings to his arms and mouth. Li’l Penny from the Nike commercials is less wooden.

Bob Baker assumes his softest voice. He sympathizes with poor Dennis. “You find yourself in a bad spot, don’t you?”

“Yes.”

“On January 8, you didn’t lie to this jury, did you?”

“I didn’t lie, but I was mistaken.”

Baker follows with a series of questions that hit a wall of objections. Finally, his frustration erupts. “Judge, I think I’ll probably ask the questions I want to ask.”

“Then,” says Hiroshi Fujisaki sternly, “I’ll strike them.”

Baker turns back to Fung. “You’ve seen the Bundy glove at the criminal trial?”

“Only to identify it.”

“And you identified it at the preliminary hearing?”

“Yes.”

“As a matter of fact, you’ve had this glove in front of you on numerous occasions, haven’t you?”

“Actually”—uh-oh—”I’m not sure if it’s the Bundy glove I identified before. It may have been the other glove.” Like a basketball player suddenly one step behind the flow of the game, this guy is thinking again, and that’s trouble.

Lambert tries to get back on script. “Did you try to mislead this jury?”

“No.”

“Did you make a mistake?”

“Yes.”

Baker can’t resist. “How many mistakes did you make, Mr. Fung?”

“One that I know of.” Barry Scheck has shown how much fun it is to ask questions that end with a sarcastic rendering of the criminalist’s name, and Bob Baker likes his fun.

“Did you make a mistake when you testified that all the swatches from the Bundy blood drops were dry, Mr. Fung?”

“They appeared dry to me when I put them in paper bindles.”

Fung walks out of court ramrod straight, striding briskly into the obscurity he must dearly desire. He may even think he did well today.

He’s followed by several expert witnesses called to rebut defense challenges to one or another piece of physical evidence. Richard Fox, a criminalist who formerly headed the Ventura County crime lab and is now a private consultant, takes the stand to blunt the testimony of Herbert MacDonnell that the “little red balls” he spotted on “Wall 3” of one of the socks proves that the blood on that sock was planted.

Fox tells Ed Medvene that there are innocent explanations for the little red balls—the bloody hands of someone who touched Wall 3, a wet transfer from bloody clothing, a perspiring perpetrator (if you call these explanations innocent). He also conducted an experiment showing that, just by making another cutting from the bloodstained area of Walls 1 and 2, like the original cutting made by criminalists, little red balls—”rounded, spherical, polished blood flakes”—appeared on Wall 3. It was, Fox suggests, nothing more than gravity working its magic.

Baker opens with the semantic defense. “You did not mention the word ‘probability’ one time in your testimony this afternoon; is that correct?”

“That’s probably true, yes.”

“Thank you. That’s the first time. Would you agree it’s absolutely true?”

“I don’t know what ‘absolutely’ is.”

Baker gets Fox to admit he has no information confirming that any of the possible innocent scenarios ever occurred, then it’s straight into Monty Python country.

“That drop dried obviously in a spherical configuration during the time that it dried, true?”

“Well it’s not a drop; it’s a—”

“Well, it’s a drop—”

“It’s not a drop. Let me finish. It’s a small, microscopic crust. And it did dry in a spherical manner.”

“The importance of that is that the drop was not like you have testified here in the courtroom this afternoon; it wasn’t a flake, correct?”

“That’s correct.”

There’s actually a point here. Baker’s witness MacDonnell testified the red ball he examined under a microscope was a drop, bonded to the sock fabric, which could only have happened if it came in contact with Wall 3 while it was still liquid. Fox says it’s a piece of dried blood that flaked off, perhaps while being reliquified with sweat or testing liquid, and a microscope can’t tell you whether it’s actually bonded or just appears intertwined on the surface. Drop or flake—the jurors will decide.

The final day of rebuttal begins with another unlikely cop, an attractive young woman in a black suit with long reddish-brown hair, Angelica Guzman. Guzman has come to rebut the defense’s suggestion that the impound report on the Bronco, filled out before the car was towed away from Rockingham, said the car had a battery and alternator, proving the cops opened the vehicle. Guzman filled out the report.

“Did you,” Medvene asks haltingly, “observe a battery before you put a cross there [on the form]?”

“No,” Guzman answers.

“Did you observe a generator or alternator before you put an X in the ‘yes’ column?”

“No.”

“Why did you signify ‘yes’?”

“I put a ‘yes’ down because the vehicle appeared driveable ... It had no damage, it had four wheels, it had no debris—that’s why I thought it was operable.”

She never opened the hood, trunk, or doors of the Bronco, Guzman testified. She made an assumption.

“Is that the way they taught you to do it at the Police Academy?” Dan Leonard cross-examines.

“No, sir.”

“You made a mistake?”

“Yes, sir.”

“You weren’t as careful as you should have been?”

“That’s correct.”

Guzman enters the courtroom as a potential Fox cop fox. She leaves as a candidate, along with Dennis Fung, for compulsory re-education camp.

Dr. Terry Lee is a chemist and research scientist at the City of Hope, a medical center an hour east of Los Angeles. This is the first time he’s testified in a trial. In the hands of an opposing attorney, that fact can help brand you as a non-expert. But what Lambert’s telling us is that Dr. Lee—this would be the Other Dr. Lee, to distinguish him from Henry—is not a professional witness. That’s a good thing, until the next time the plaintiffs present an expert who’s testified dozens of times. Then that’s a good thing.

We know that Mark Fuhrman couldn’t make this particular gig. But neither could FBI agent Roger Martz, who had performed tests for the criminal prosecution. His tests, he concluded, proved that the blood on the back gate and the blood on the socks did not contain telltale EDTA. They would have had to contain the chemical if those blood drops been planted, since the purple-topped tubes containing the reference-blood samples are dosed with EDTA to prevent clotting. Agent Martz’s absence is noted with some interest by Bob Baker, who has, during the defense case, presented an expert to dispute Martz’s conclusion. Dr. Fredric Rieders said Martz’s tests, which found trace indications of EDTA in the evidence samples and, later, in blood Martz took from his own arm (ouch), was consistent with the blood evidence having been planted.

The job of the Other Dr. Lee is to dispute that conclusion. He’s run the tests Martz ran “hundreds of times.” His opinion: The evidence blood couldn’t have come from the purple-topped tubes. Dr. Rieders had said the low, very low, levels of EDTA Martz found merely proved that the chemical had degraded since the socks were first discovered. The Other Dr. Lee says EDTA is “a very stable compound.” He says the trace results happened because of “carry-over” from a previous experiment on the test instrument, a common problem. I know it bedevils me when I do EDTA testing.

But Bob Baker smells an X-Files in reverse, in the absence of Agent Martz. “The answers are in there,” he seems to suggest.

“Did you,” he asks Lee, “ever attempt to contact Agent Martz?”

“I was told I could not.”

“Was that because the FBI didn’t want to get involved?”

“Yes.”

“Are you aware that two FBI agents already testified in this case?”

“No.”

Within days of this dialogue, the FBI removes Martz from his position, in what can be read either as a transfer or a demotion.

Lee did no testing himself. Of course, neither did Rieders. They’re both interpreting the absentee’s tea leaves. Martz’s test did not “accurately quantify the level of EDTA,” Lee admits.

“You’re using quantities, where Mr. Martz attempted not to quantify anything?”

“That’s a matter of semantics.”

“Answer the question, sir.”

“I can tell you he could draw no conclusions unless he had some idea of the quantities present.”

On the chart of Martz’s test, the EDTA level of the samples is called by the plaintiffs “the molehill.” The level from a known purple-topped-tube control sample is called “the mountain.” Baker is suggesting, in effect, that you had to count each speck of dirt to know the difference.

But this Martz—where is he? “You would obviously love to talk to Roger Martz, wouldn’t you?” Baker needles Lee.

“It would be a very interesting conversation.”

“Mr. Lambert told you not to talk to him, didn’t he?”

“He told me that Roger Martz was unavailable.”

“Are you aware that Roger Martz threw away all copies of data relative to the test he conducted on his own blood?” Uh-oh. Sinister.

“My understanding is that he threw away all copies of data relative to all the blood.” Whew. Just another klutz.

Martz didn’t come up with “carry-over.” He explained the “molehill” result on his own blood by hypothesizing that everyone has a little EDTA in his or her blood. Since the criminal trial, two tests have been devised, Lee concedes, that prove there is no detectable EDTA in human blood. Baker suggests that Lee concocted “carry-over” to fill the void. Lee says there is “evidence in the data to support it.”

“Does Dr. Rieders’ opinion account for all the test results?” Lambert asks, in a brief redirect. “No.” “Do yours?” “I believe so.”

Clinical molecular geneticist Bradley Popovich, and returning experts Gerald Richards and Bill Bodziak, are the final three witnesses in the Simpson civil trial. It’s one of the few nice days in a generally rainy January. Bob Baker is absent for part of the afternoon; O.J. skips the whole thing.

Dr. Popovich, among other duties, helps write the proficiency tests for the labs that do DNA testing. He also runs his own DNA laboratory in Oregon, a medical diagnostic facility. He’s got dark brown hair parted in the middle and a small moustache. Think youngish assistant basketball coach. And—a nugget Lambert extracts—Popovich has recently reviewed DNA evidence in another case, helping bring it to a “successful conclusion.” The lawyer who employed him was Barry Scheck.

In this case, Popovich spent 300 hours reviewing the documentation of the DNA tests, traveling to the labs, assessing personnel qualifications—and he has come to say an unequivocal sentence or two:

“My opinion is that there’s absolutely no evidence of any contamination whatsoever.”

And what about defense DNA expert Dr. John Gerdes’ suggestion that Collin Yamauchi, at the LAPD crime lab, introduced contamination into the samples? “Absolutely ridiculous.”

“The work Collin did was reliable; there’s no reason not to trust it; it’s very good data. I see no reason not to trust the reliability of this evidence.”

And Popovich repeats the point that degradation doesn’t make one person’s DNA—the real killer’s, say—change into another person’s—a former football player’s, perhaps. The prosecution had this witness available—they paid him, we learn, $30,000—but he was never called to testify in that case. As a taxpayer of Los Angeles County, at this point, I wonder why I didn’t get my $30,000 worth. Phil Baker gives immediate voice to the impact of Popovich’s testimony: “You’re the cleanup hitter.” But this performance was no surprise to Baker. Earlier in the day, he had told a TV newswoman seated behind me, “Popovich is going to have me for breakfast.” His plan, apparently, is to try on some of his dad’s patented sarcasm for size.

“So everything’s hunky-dory with this evidence?”

“I don’t know what you mean by ‘hunky-dory.’ “

“You’ve never heard ‘hunky-dory’?”

“I’ve heard it, I wouldn’t use it.”

Popovich didn’t see Andrea Mazzola’s how-not-to-collect-evidence video, but he’s read the trial transcripts that spotlight her slapstick potential. And, challenged to distinguish between the innocent explanation of spurious, trace-DNA results and the contamination theory, he says, “It comes down to probability versus possibility.” This may even be lunch.

That sense, combined with the sudden exodus of reporters beepered to the scene of the Ennis Cosby murder, prompts a reporter next to me, hard-wired to the Simpson beat, to observe a hissing sound—”the air going out of this story.” Phil Baker’s final flourishes are four questions. Each query triggers an objection, and each objection is sustained.

Richards, the FBI photo analyst, returns. His bifurcated testimony is due to the defense’s insistence on first deposing him about the new E.J. Flammer Jr. photos before he’s allowed to authenticate them in court. They did, and now he does. He could find “no discernible evidence of alteration or substitution on any of the photographs involving Mr. Simpson.” Thirty shoe photos, no phonies.

“Do you agree,” Leonard asks on cross, “that someone motivated enough, who has access to the latest technology, can create a fake that can’t be detected?”

Richards doesn’t hesitate. “Given enough money, time, equipment, and talent—and you need all four—it could be possible.”

Leonard gets Richards to agree that a lot of money could provide a legitimate motive to fake a photograph, but when the lawyer tries to go the next yard, and get him to acknowledge that his testimony would be affected by the fact that the Flammer photos were being rented for $12,000 to media outlets, what Leonard gets for his trouble is a curt, “No, sir.”

But at this point, Leonard has lost interest in Richards’ answers. The attorney is trying, through questions, to call the jury’s attention to the price list being circulated by Flammer’s agent, Rob McElroy. An immediate objection, by both Peter Gelblum and Dan Petrocelli, puts a stop to that gambit. Four times Leonard tells the judge, “I’d like to approach,” and four times the judge tells him, no, there will be no sidebar. Finally, Leonard throws in the towel: “I have nothing further, based on your honor’s ruling.”

“Fine,” the judge snaps. “Sit down.”

Gelblum, at whom this judge also often snaps, asks Richards if the fact that one of these photos was published in November, seven months before the murders, would affect his opinion about motivation to create a fact. “If you wanted to fake a photograph,” Richards says, underlining the obvious, “I think you would want to not have it published in advance.” Leonard is still fuming, and the judge takes pity on him. “Why don’t you use your lawyerly skills to find some other way to skin that cat?” After a break, Fujisaki reports that the cat has been skinned—how soon before animal-rights advocates discourage that usage?—and, just as Leonard flashes the price list for Flammer’s photos on the Elmo projector, Petrocelli calls out to him in seeming jocularity, “And I want dinner tonight.” The plaintiffs have so much lawyerly confidence that they will allow the price list to come into evidence. Message to the jury: Our side has nothing to hide.

FBI agent Bodziak is back, to opine that the shoes O.J.’s wearing in the Flammer photos are Bruno Magli Lorenzo style, with the Silga sole. Phil Baker scores a couple of minor points—Bodziak didn’t specifically determine what shoes are on Simpson’s feet in the black-and-white photo published in the Buffalo Bills newsletter, and there is, he confirms, no standing order that FBI agents not testify in this case. So where, we are invited to ask ourselves, is Roger Martz?

There is a jovial attitude in the courtroom this afternoon. Once the jurors leave and the attorneys start arguing motions, the scene has all the tension of a Lions Club smoker. At the edge of the driveway outside the courthouse, a middle-aged black woman named Irma stands, holding a sign that reads: “Is Vannatter a Vampire? What did he do with the Blood?” She’s here every day, either outside with one of the signs she pulls from the trunk of her car, or inside, sitting in a Simpson-family seat. Irma’s disappointed that the once-plentiful crowd has dwindled to single digits. “I can’t even get a good argument,” she complains.

The plaintiffs rest their rebuttal case. Choosing not to put on a sur-rebuttal, the defense rests. It feels like the school year’s over, and only graduation lies ahead. The era of good feeling has even infected Irma. She has heckled a local-news reporter daily, yelling “Liar!” at him on his way in and out of the building. But, she tells me, she noticed his sprained ankle this afternoon, asked him if there was anything he needed, and apologized for the heckling. All of us who’ve been drawn to this strange scene—the reporters, the lawyers, the guy with the “Jesus Loves You” banner who has an unfailingly friendly greeting for everyone, the deputies in the listening rooms and the security guards at the magnetometers—sense the impending scattering. The pros will find other jobs, and the volunteers, the people who got up early to stand here and yell or line up for seats inside, will have to find one or two or three other pastimes with which to fill their lives.

The defendant, one hears, is reviewing monetary offers for his first post-verdict television interviews. As far as can be determined, the real killers are staying off TV.

-------

From:	Harry Shearer

Sent:	Feb. 04, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

The easygoing valedictory spirit of the week before has dissipated over Martin Luther King Jr. Day, and the strings are pulled taut again as closing arguments begin. The judge sets the tone, refusing to let Robert Blasier’s wife, Charlotte, back in the courtroom. She’d been banned in December, after discovery that she was (inadvertently, she says) wearing a microphone for America’s Most Wanted. Blasier has returned from back surgery in a wheelchair, and Bob Baker makes a heartfelt plea that Charlotte be readmitted to aid her husband. Judge Hiroshi Fujisaki is unmoved. And, when Blasier asks for a break so that the ruling can be appealed, the judge turns testy: “It’s my courtroom.” (Typically, Fujisaki reverses himself the next day, after Blasier sends him a letter noting his ill health and beseeching the judge to let Charlotte be present for what the lawyer describes as one of the “crowning moments” of his career.)

Daniel Petrocelli begins his day-long argument putting pictures of the victims—”Here they are in life”—up on the large-screen TV. You know what comes next, ugly crime-scene photos of the victims, but what’s surprising is the defendant’s reaction: O.J. looks away from the screen as the photo of the murdered Nicole is displayed, but when the image cuts to that of the murdered Ron Goldman, Simpson turns to the screen, fixing his gaze on it until the screen returns to its blue repose.

Petro’s tone is even, measured, relentless, suggesting a barely suppressed outrage. Dressed in a black suit, he strolls the courtroom, from the lectern to the witness box, always facing the jury, except for the day’s early, dramatic moment: The blood of the victims, he says, forced the murderer “to leave shoe prints, that are just like fingerprints, shoe prints that tell us who did this unspeakable thing. Their voices tell us that there is a killer in this courtroom!” The lawyer raises his voice, turns to his left, and points his left arm in the direction of O.J. Simpson, also wearing a black suit. In the land of the Jacuzzi, this is classic “j’accuse.”

The plaintiffs’ position, as Petrocelli articulates it, is that their side has gone far beyond the “preponderance of evidence” burden, has presented “overwhelming and incriminating evidence” of Simpson’s guilt, “to a certainty, beyond a reasonable doubt.” But his emphasis, early and often, is on pressing the advantage of having had O.J. to cross-examine. What, he asks the jurors, did the defendant tell you about his blood on the ground at Bundy, his glove and cap at the crime scene, Nicole’s and Ron’s blood in his Bronco, his inability to produce in court his Aris Leather Lite gloves, or the 30 photographs “of him wearing the ugly-ass Bruno Magli shoes that he swore to you he never owned and never wore?” Over and over again, Petro repeats the mantra: “Not one word.”

But it’s not the flourishes that make Petrocelli’s closing argument so instantaneously impressive that within hours the lawyer-tators on cable are declaring it a classic. It’s his ability to follow an obvious point one step further to a powerful, and not-so-obvious conclusion, his sense that the question to ask rhetorically challenging the claim of doctored shoe photos is this one: “This guy’s gotta be one of the most photographed people in the world. Did he bring in one single photograph wearing the shoes he was really wearing [at that football game]? Not one.”

Petro’s best repetitive theme, though, is, “What kind of man?” As, when he flashes a photo of the bruised and battered Nicole on the screen, he says: “What kind of man says ‘I take full responsibility, but I didn’t do anything wrong, I was just trying to get her out of my bedroom’? What kind of man, after sharing a house with a woman for 10 years, still calls it ‘my bedroom’?” And, most cruelly, but most tellingly, later on in the day, he asks, “What kind of man signs a so-called suicide note with a happy face?”

Of course he answers his own rhetorical question: “It doesn’t take a rocket scientist to figure it out: What kind of man? A guilty man, a man with no remorse, a man with no conscience.” Simpson lied, the lawyer almost snarls, about every important fact in this case. He’s so image-obsessed, Petrocelli charges, that “he’ll come into this courtroom, and smear the name and reputation of the mother of his children while she rests in her grave.” They’ve tried to sell the image to you, he warns the jurors, “they’ve tried to sell you O.J., they’ve tried to sell you Juice.” But, the attorney says, deriding the defense’s frequent references to Simpson’s glory days, “the rules don’t change if a person has won the Heisman Trophy.”

The evidentiary points he elucidates are familiar—the artifacts of crime at Bundy are Simpson’s, including the shoes. “If he’s wearing that shoe, he did it.” Three labs tested blood samples and came up with identical DNA results. There’s no evidence of contamination on the evidence samples, and “there’s zero contamination on the control swatches. That’s the end of the discussion.” O.J., for whom it’s definitely not the end of the discussion, is staring straight ahead, his hands lying flat on the table in front of him.

As superior as this presentation of the case against Simpson has been to the case made downtown by the new millionaires formerly of the DA’s office, Petrocelli’s argument underlines the incredible advantage of having been able to put the defendant under the microscope. Over and over, on the shoes, on the dark-blue cotton sweat clothing, on the question of whether he picked up the message from Paula Barbieri ending their affair, Petro tells the jury, “You have to ask yourself, why is O.J. Simpson obviously lying?” In a Bill of Rights that couldn’t muster a popular majority in this country today, the Fifth has long been the most unpopular of amendments. The Simpson spectacle proves why. It also, incidentally, proves why the Fifth is a nice amendment to have around if you’re an innocent man with a propensity to talk too much.

Although his style could hardly be called folksy, Petrocelli every once in a while hits upon a turn of phrase that perfectly encapsulates his position without requiring him to go into possibly inconvenient, or unavailable, detail. To counter the still-lingering impression that “the gloves didn’t fit” in the Christopher Darden-inspired demonstration, Petro makes the usual points—shrinkage, crumpling while in evidence, latex gloves underneath—and then insists, “And [Simpson] was not trying to make them fit. It was like putting pants on a crying baby.” To ridicule Simpson’s insistence on Chachi the dog’s tendency to scamper off his property, Petrocelli says, “It’s easy to blame dogs, they can’t testify,” then puts a photo of Chachi lying in the middle of the driveway on the screen, and cracks, “That dog ain’t movin’.”

The other trump card, besides the defendant’s own credibility, is the 30 E.J. Flammer photos. Petrocelli returns to them frequently. “Did you see the defense call an expert to testify that these 30 new photos are phony, too? Did you hear that testimony? It didn’t happen. There was no such testimony. ... You didn’t even hear that guy come back and talk about the Flammer photos.” That guy is Robert Groden, and, sitting in a replica limo in Dallas talking a tourist through JFK’s stations of the cross between rounds of tape-recorded gunshots, his ears must have burned. And, in perhaps the truest words spoken during a week of closing argument, Petrocelli denounces the defense’s contention that the Flammer photos can’t be trusted because they’re for sale: “Everyone in this case,” he declares, “has sold something.”

Then, in words ringing with slightly less veracity, he says of Simpson, “He’s an actor, he can hide what’s inside.” This is in the context of another major theme, another opportunity taken in this case but disdained first time around: the ability to use Simpson’s early interview with Tom Lange and Philip Vannatter to impeach his later statements. “No less than five times he told the police he cut himself in L.A. [before leaving for Chicago]. Why? Because they told him they found blood at his house, and he had to explain it.” Simpson also told the police he had no idea how he cut himself, to which Petro’s bitter rejoinder is, “Come on, let’s get real.” When the defendant took the stand, Petrocelli asserts, “he denied he cut himself in L.A. ... What kind of man would be not able to tell you how he got 11 injuries on his hands? A guilty man.”

Petrocelli is not above cutting a corner or two himself. He quotes Robert (“Could be a Bronco, could be a Blazer, maybe a Jeep-type vehicle”) Heidstra as testifying, after he heard a male voice—presumably Goldman’s—say “hey, hey, hey,” that he heard another voice, a “deeper, darker voice.” Heidstra never said “darker” in this trial. In the first trial, he sparred with Chris Darden about whether he’d told a friend that he thought the second voice was African-American, an occasion for Mr. Johnnie to thunder in outrage that it was impossible to make such distinctions purely by voice. This, of course, was before Ebonics.

Petrocelli also does some interesting theorizing. There is no evidence to explain why Heidstra saw the Broncoesque vehicle turn right—south—on Bundy, when Simpson’s home is to the north. Petrocelli says, “He didn’t want to drive past the front of Bundy, where two bodies lay.” If only Jill Shively hadn’t taken the five grand from Hard Copy, there might even be a witness to put Simpson in the car, rushing north, at about the right time. But she did, and there isn’t.

“He’s lying to you,” Petrocelli insists, turning the subject to the absence of an alibi during the crucial hour-plus before limo driver Allan Park sees Simpson at the Rockingham front door. Relying on another item of evidence the millionaire losers didn’t have—records of O.J.’s cell-phone calls—Petrocelli mocks Simpson’s testimony that he confused Sunday night, when he told police he called Paula Barbieri but she wasn’t home, with the night before. “We know she was there Saturday night, because they went out to a benefit dinner together.” It is, Petro suggests, absurd for O.J. to suggest he confused an evening at a black-tie gala with an evening on which he was crucially, perhaps lethally, alone.

On length of struggle, one of the defense’s key points, Petro is at his peak of ridicule. He reminds the jury how long a round in boxing lasts—three minutes—and asks, contemptuously, whether they actually believe that the unarmed Goldman “went a round of heavyweight boxing with O.J.,” armed with a knife. “Come on.” The mystery duffel bag seen behind O.J.’s Bentley as he prepared to leave in Park’s limo? “Mr. Simpson produced it in court. Or did he? It still had its tags on, somebody forgot to take them off. Kato Kaelin said that wasn’t the bag he saw, Park said it wasn’t the bag he saw. This was a ringer. We don’t know where the other bag is, and we’ll never know.”

The contempt for the defendant escalates as Petrocelli recalls the events following O.J.’s return to Los Angeles on Monday, June 13. “The next morning, Mr. Simpson goes to his office. He hasn’t even seen his children. They just lost their mother. ... He didn’t see them until Tuesday afternoon. This man is obsessed ... with covering his tracks, he has no time for his kids, he’s huddling with his lawyers. He asked one of them to go with him to the airport to pick up his golf clubs. This,” Petro says with utter disdain, “is a man who’d never go pick up anything in his life, he uses messengers and drivers. … An innocent man doesn’t get his golf clubs before he sees his children.”

Of the suicide mission to Nicole’s grave on Friday, June 17, Petrocelli’s disregard for Simpson positively curdles: “He’s gonna orphan his two small children. What kind of innocent man does that? Does that make sense?” And another piece of evidence ignored by the prosecution, the tape of Simpson’s conversation from mid-Bronco chase with Lange, who’s heard constantly coaxing O.J. not to shoot himself, offers Lange telling Simpson that no one’s going to get hurt, to which O.J. replies, “I’m the only one who deserves it.” “Is it,” Petrocelli asks, his voice rising in disbelief, “conceivable that an innocent man could ever utter those words?”

On Wednesday morning, after spending considerable time delineating a motive that he acknowledges he doesn’t have to prove, Petrocelli brings out a powerful audiovisual aid: the liar board, a list of all the witnesses and pieces of evidence that have to be lying, or mistaken, or planted, for O.J. Simpson to be telling the truth. It is, he suggests, O.J. against the world. And he asks the jury to believe the world.

Bob Baker, who takes over in the afternoon, suggests a different formulation: It’s the LAPD vs. O.J. Simpson. Baker has followed the other two plaintiffs’ attorneys: John Q. Kelly, who offered a brief review of the O.J.-Nicole relationship replete with bizarre imagery (“She was the total package. To Mr. Simpson, she was the Heisman Trophy of women.”) and the reading of the controversial writings of Nicole (including a paragraph in which she refers to “wife beating ... I called the cops to save my life.”), and Michael Brewer, who represents Ron Goldman’s birth mother, and who was assigned the task of explaining the verdict form to the jurors, only because the job of bringing them water was already taken.

Baker’s half-day with the jurors is bizarre in more ways than one. In content, it offers what is in essence a defense against the criminal-trial evidence. In form, it is as meandering and disorganized as a Bob Dole speech in Hour 53 of his 72-hour campaign marathon. Even before he starts talking, Baker suffers a loss. Petrocelli has noticed that O.J.’s attorney has the evidence gloves on his table, and objects to the possibility that Baker may ask Simpson to try them on during his closing argument. Baker erupts in righteous indignation: “It’s demonstrative, your honor.” But Fujisaki says, tartly, “It’s demonstrative evidence.” The time for evidence has passed. “Sustained.”

“During the last two days,” Baker starts off, “I didn’t hear one word about police malfeasance. Did you hear one mention of EDTA?” He accuses police officers of lying on the witness stand, and he accuses the plaintiffs of sandbagging. He says there’s an enormous amount wrong with the evidence, that while the plaintiffs point to the results of tests, “we talked about contamination before the tests.”

And then, the first of many sudden changes of direction—the moves not so much those of a running back, more of a getaway car. “An immense amount of people want to see my client found responsible, including the media. If you find him not responsible, the gravy train is over.” In the audio room, that line produces a gasp from the journalists and legal commentators. They can’t believe they’re being included in the widening net of the people out to get the Juice. But then, just as suddenly, Baker remembers who the real enemy is, law enforcement, and tries to connect it to the plaintiffs: “They’re linked at the hip, or wherever else you like.”

Bill Bodziak, the FBI shoe-print expert, came out to Santa Monica twice, Baker complains. “You paid. My client paid. Is this a level playing field?” He shows a photo of FBI hair-and-fiber expert Doug Deetrick with Fred and Kim Goldman. “Is this fair?” The plaintiffs, he suggests, have had whatever assistance they needed, gratis, from a law-enforcement community bent on avenging a humiliating reversal in the criminal trial. And, he says flat out, the plaintiffs have “twisted” witnesses’ testimony “to fit the story they want.” The next moment, Baker charges that the true goal of this lawsuit isn’t justice; “It’s a fight to have Mr. Simpson transfer dollars to Mr. Goldman.”

He points out, accurately, that motive is the soft underbelly of the plaintiffs’ case, and he says, in response to the accusation that O.J. has no murder-night alibi, that no witnesses have come forward who saw Simpson on Bundy “or careening down San Vicente” (Jill Shively, hope you invested the money). Since the defendant is a bachelor, Baker suggests, it’s perfectly normal that O.J. not be able to produce a witness for his activities while he was home, preparing to get ready to leave. “It just doesn’t make any sense,” he insists. Like Petro, he asks the jury to use its common sense. One of them is going to be sorry he said that.

Baker attacks India Allen, the veterinary nurse who testified she saw O.J. slap Nicole in the clinic parking lot, for not having called the police at the time, and for later having posed for photos in a state of undress. “Me, I don’t need advertising,” he says, “I keep my clothes on.” Of the New Year’s Eve 1989 incident, Baker first criticizes the plaintiffs for their emphasis on that event—”they put on more evidence about that event than about the murder”—then he adopts his client’s mixture of passive voice and distanced apologia: “Something happened. She got injured, and she shouldn’t have. ... Did she rassle with Mr. Simpson? Yes. Did she have a chance? Absolutely not.” Don’t blame O.J., blame the promoter for staging a mismatch.

Back to lack of motive. If O.J. didn’t go into a blind rage when he saw Nicole performing oral sex on Keith Zlomsowich, “it doesn’t sound like the man gets totally out of control, gets triggered by a nonevent” like not being invited to the family dinner after the dance recital on June 12. Blind rage, in Baker’s formulation, is a linear thing. Those who explode, he suggests, never simmer. The plaintiffs’ motivation theory, he says, “doesn’t pass the smell test.”

It’s hard to reproduce the rambling nature of Baker’s discourse. He begins to discuss the evidence in chronological order, then shifts back and forth in time more confusingly than a student film. But, to answer the “wife-beating” letter that, he points out, Nicole never sent, Baker reads a letter she did send O.J. in which she proclaimed that she’d love him forever. To answer the fear the plaintiffs say she felt around him, Baker recalls a day in spring 1994 when, at a party at Rockingham, she put her head in his lap, then went upstairs and lay in “his bed.” “Doesn’t sound like somebody afraid for her life,” Baker says. The “confusion” in O.J.’s mind about when he called Paula? “A mistake about a nonevent.” The idea that Paula’s breakup message was the last straw? “Do you think for five seconds that because Paula broke up with him again, he murdered two people? Use your common sense.” Of course, that latter line of reasoning ignores O.J.’s denial that he knew Paula broke up with him again. And there are times when Baker tries to contradict a plaintiffs’ interpretation of evidence, only to stop and say, “I could be wrong. I tried to check.” He’s reported to be suffering from the flu. The great ones play with pain.

So, suddenly, Thursday morning, the defense changes signals, possibly because of an audible from the defendant, and here is Bob Blasier taking over to present a challenge to the physical evidence. It’s a mark of how flaccid Baker’s presentation was that Blasier, usually a man who takes “incredibly dry” to be a compliment, injects some passion into the defense argument. It is familiar stuff to Simpson junkies, a stripped-down version of Barry Scheck’s devastating argument in the criminal trial, but it’s still effective, because there are still far more anomalies, far more “oopses,” than one would expect from a high-quality police department in a high-profile case. Discrepancies in DNA richness between the Bundy drops and the drops on the gate collected three weeks later, the wet transfers visible on the blood-drop swatches, the failure of Andrea Mazzola to initial the bindles in which the swatches were packaged, the failure to count the swatches, the “missing” 1.5 cubic centimeters of blood that Thano Peratis collected—they’re all recounted by Blasier in a manner that does make you stop and think. What it makes me think is how lax and lazy a police department can get when its image has been burnished for years by a jackhammer PR campaign, and when it’s been insulated from any civilian oversight by fear of political retribution from a chief who still enjoys a remnant of the Dragnet halo effect, even after Rodney King.

Blasier rolls around the courtroom in his wheelchair, unveiling a new side of his personality. Normally immersed in the most arcane details of the scientific evidence, bandying alleles and slot blots with the experts, he suddenly reveals a positively down-home aspect of himself, calling the jurors “folks,” pointing out the changes in testimony since the preliminary hearing by anti-Simpson witnesses: “It always gets better. A criminal case is not like a fine wine, it’s not supposed to get better with age.” He even lapses into Yiddish: “There’s been a lotta publicity in this case. There’s a lot of schmutz out there.” Is he wearing an earpiece, getting prompting from Barry Scheck? Will he denounce Vannatter and Fuhrman as the twin schmucks of michigass?

But, for all his passion and cogency and intelligence, Blasier, too, is arguing the criminal case. He finishes (after apologizing for his lack of brevity—”It went faster in the shower this morning”) with the Willie Ford video of O.J.’s house, the tape made for liability purposes, which Ford said he shot after evidence was collected. Nonetheless, the defense thinks it’s probative that there are no socks on the bedroom carpet in Ford’s video. Blasier thinks something else is probative: some “straps” that are lying on the bed in still photos depicting the socks on the rug. Blasier runs the video, announcing, “If the video shows the bed with the straps down, we know the socks were planted. There it is, the straps are down, folks. Have you seen enough cockroaches yet?” Or maybe somebody just moved the straps.

Neither Blasier nor Baker has crafted a ringing defense of O.J.’s credibility, and neither has so much as mentioned the shoes. That task is left to Dan Leonard, who opens by saying to the nonsmiling jurors, “Did you really think coach Baker was gonna keep me out of the lineup?” In a remarkable half-hour performance late in the afternoon, Leonard uses two facts in evidence—the “price list” for the Flammer photos and Gerald Richards’ admission that with enough “time, money, motivation, and equipment” an undetectable fake can be created—to plant the suspicion that someone saw enough money on the table to fake 30 photos. Who would that someone be? The agent that Flammer and Harry Scull had in common, Rob McElroy. “Where,” Leonard asks theatrically, spraying the courtroom with his gaze, “is Rob McElroy?” Leonard glances at the audience often during his normal questioning, as if, Ed Koch-like, he wants to know “How’m I doin’?”

Peter Gelblum, whose witness Flammer had been, can barely suppress his amusement at this performance, grinning in plain view of the jurors as his counterpart proclaims, “What a deal. Evidence for sale.” But, given the thankless job of refuting the virtually irrefutable, Leonard earns his money in this 30-minute aria. He points out that no salesperson testified to having sold Bruno Magli shoes to O.J., something he says would be a memorable experience. Why? Because “O.J. never bought a pair, he never owned a pair.” He points out the absence of anyone from Pro Football Weekly, to which Harry Scull says he sent his photo long before the murders. And, leaning on the lectern, staring at the jurors, Leonard concludes that these photos “came too late, and they cost too much.” Anybody who makes an agent the heavy can’t be all bad.

Fujisaki takes a one-day break for a judges’ conference (a seminar on judicial retirement?), then the arguments resume on Monday. Bob Baker has taken a coherence pill, and despite the groans with which the listening-room crowd greets his promise that “as the morning wears on” he’ll demonstrate that there’s evidence of planting and contamination all over the place, and despite the fact that he now sounds like he’s got a cold, and despite the sense that maybe we’ve all been argued out by this time—despite all this, Baker’s Monday is powerful and focused, though still chatty. He takes the obvious question head-on: why the LAPD would want to do these nefarious things to O.J.? Because, after years of screwing up big cases like the McMartin preschool child-abuse prosecution, O.J. was a “big fish,” and they were determined to catch him. (Only a fact nut would point out that McMartin happened outside the LAPD’s jurisdiction.) This time around, he’s determined to call the jury’s attention to the dark star of the criminal case, Mark Fuhrman. “They’re hiding him,” he says of the plaintiffs.

“Objection,” Petrocelli responds. “He knows better.”

“I know the truth,” Baker snaps back. “Does Fuhrman see more than one glove, another glove back behind the body of Ron Goldman that later ends up at 360 North Rockingham? You bet.” The blood on the Rockingham glove is tacky and moist, and the glove has no insect activity on it. Had the glove been dropped by Simpson the previous evening, he says, the blood would have dried, and the insects would have partied. And there is “not a scintilla, not a minute speck” of blood anywhere around the glove behind Kato’s room.

Baker overrreaches, too, suggesting that the jurors listen to Paula Barbieri’s answering-machine tape to see if there are any “automotive sounds” behind O.J.’s Sunday-night cell-phone call. The problem, as Petrocelli points out to the judge, and Fujisaki then points out to the jurors, is that there’s no evidence that any such tape exists.

But Baker asks a question that may well resonate through the deliberation room more than any other. “Mr. Petrocelli said in his opening statement, ‘We will call [FBI expert] Roger Martz.’ Where was he?” He was, we soon find out, busy being transferred to new responsibilities as a scandal sweeps through the FBI crime lab. Another law-enforcement organization that fed us heroic visions of itself through four decades of television gets stripped of its mantle, thanks to this media circus. Bob Baker knows this may be his best point, and he whispers it home: “If they were so confident there was no EDTA in the blood evidence, why didn’t they test everything? Because they didn’t want to know the answer.”

Petrocelli has a final rebuttal (“We’re getting there,” he begins), and he has an answer for Baker’s planting-motivation theory. O.J. wasn’t the big fish, he was treated like gold by the Los Angeles cops. And Petrocelli has an answer for what everyone perceives as Baker’s unkindest cut, one aimed at diminishing the jury’s view of compensatory damages, should they find O.J. liable. Baker had pointed out Ron Goldman’s previous bankruptcy, and said, had the victim lived, far from owning the restaurant of his dreams, he’d be “lucky to have a credit card.” Yes, everyone cringed, but only Petrocelli makes the intuitive leap. “Do you think, if O.J. Simpson was innocent, he’d let his lawyer mock this young man who tried to save the life of the mother of his children? He’d be a hero to O.J. Simpson!” Petrocelli ridicules the size of the alleged conspiracy, a conspiracy to commit acts that could send cops to jail for heavy time, all to frame a guy most of them either like or have never met. He answers Leonard—the photos came in just in time, and they’re priceless—and he minimizes the evidence, the envelope with the glasses, the little piece of paper, the Bundy glove, that seem to have been moved after the cops arrived: “Big deal. This is a crime scene, not a museum.”

Tuesday morning almost doesn’t start. The jurors are taken to an adjacent courtroom and questioned by the judge, while the news contingent whips itself into a fever pitch of speculation. ABC tells its people to stand by, since the network will do a live interrupt if a juror is dismissed and it turns out to be the only African-American on the panel. When court resumes, the scene in the listening room is straight out of a Hollywood cliché of journalism: Tom Lambert begins talking, signaling a closing argument rebutting Blasier and not a jury dismissal, and two-thirds of the people in the room stampede out the door.

“Enough is enough,” Petrocelli says, and we all agree. But he’s got one more dramatic flourish, and like the best drama, comedy is embedded in it. Baker had said dismissively that it only takes $200 to file a lawsuit. Petrocelli takes a wad of bills out of his pocket and waves it, in one of this trial’s iconic moments, in front of Simpson. “Here’s $200,” he yells at O.J. “Give my client back his son, and we’ll march out of here in a heartbeat.” It’s a Rob Reiner courtroom moment to start with, and Petrocelli later tells a reporter that what he had in his pocket at that moment were five 20s and two singles. Closing arguments finish with a lawyer trying to stiff the defendant.

-------

From:	Harry Shearer

Sent:	Feb. 07, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

Waiting for the verdict in Camp O.J. 2 is an immersion in knowledgeability without knowledge. All sorts of law professors and lawyers and “court observers,” as the journalistic euphemism describes informed hangers-on, are orbiting between the trailers in the Rand parking lot, and the courthouse, and the Doubletree hotel. They entertain each other reading the tea leaves, teasing meaning out of when the jurors took breaks, what the jurors requested to have read back, how the jurors looked during the read-backs. It’s like being locked in the White House pressroom with reporters speculating on the contents of a major presidential address, and the chief executive keeps postponing its delivery. It’s like being in Moscow with the Kremlinologists musing about Russia after Yeltsin, and Yeltsin keeps refusing to die. It’s like life: people who should know better, bullshitting about the unknown.

There are rumors, of course, that start swirling with the suddenness of a Santa Ana wind blowing the clouds out of the Santa Monica sky. In short order, we hear rumors about Brenda Moran, the juror from the criminal trial who irritated all but the most die-hard Simpson sympathizers with her flip “If you want to get tried for domestic violence, go to another courtroom” quote. Moran has supposedly signed a letter recommending her agent, Bud Stewart, to the current jurors. Moran works for the Superior Court, and there are reports she used her access to the court computer system to ferret out the names and addresses of the current 12.

But when Judge Hiroshi Fujisaki summons the congregation together on the third day of deliberation, the woman he dismisses has nothing to do with Brenda Moran. It’s the only African-American left on the jury, and she’s the mother of a secretary in the District Attorney’s office, an interesting little fact she failed to divulge on her juror questionnaire. The judge replaces her with an Asian male alternate juror and orders the deliberations to begin again from scratch. “You are,” he tells the newly constituted jury, “to treat the previous deliberations as if they had never happened.” So every nuance that the campers imbued with such portent never happened, either.

The other rumors circulating around the campground, involving racist comments supposedly made by a Hispanic woman, juror No. 6, eventuate in nothing. The defense has initiated the removal of the African-American, Rosemary Carraway, and now defense spokesmen start complaining about an all-white jury. Has the defense also leaked the report about juror No. 6?

The crowd outside the court building, shrunk to virtually living-room size during the closing arguments, begins to grow again as the verdict keeps not happening. Instead of the one Jesus guy, there’s a whole congregation of folks with elaborate signs advising that the Virgin Mary is alive and well in Bayside, N.Y. The arguments about the case echo again even as the sun rises over the nearby high school. People are getting up early once more to be “part of history.”

The herd in repose: All the cameramen and reporters that you normally see only when they’re chasing after some news-maker, crowding him or her, shoving mikes and cameras in and around the face, are sitting on the courthouse lawn, or on the curb abutting the main driveway, reading papers, playing chess or Scrabble, talking on their cell phones. It does occur to me that I may be the only person in this square mile of Santa Monica who doesn’t carry a cellular phone. If those things do cause brain cancer, I may be the key to the race’s survival.

Friday afternoon, as the jury is getting back up to speed, Fujisaki calls them into the courtroom. There have been rumors, even advice, of sequestration during the deliberations, but the judge announces that he’s not going to put these people into a “lock-down.” He presents this news to the jurors as evidence of his solicitousness for their welfare, but earlier, in denying a plaintiffs’ motion for sequestration, his reasoning was more bottom line: Los Angeles County can’t afford to pay the hotel bill. The judge does lecture the media in the jury’s presence, asking the assembled newsies to be responsible and not seek out the newly dismissed juror for comments. While he’s at it, he might as well ask them to stay away from the Doubletree bar.

Then, turning to the jurors, he talks darkly of the danger of this trial unraveling and he heavies up on the usual admonitions: They are ordered to avoid all newspapers, all radio, and all television this weekend. “I know how hard this will be on you,” he empathizes. It’s as if he’s compelling them to go without food or water for the 48 hours until deliberations resume. The jurors themselves don’t seem too bothered, but Fujisaki is commiserating like crazy. These people aren’t even having to miss Must See Thursday.

Friday afternoon ends with a TV newswoman with close ties to the defense going on the record—or at least on cell-phone air—predicting a mistrial. Interestingly, by Monday morning, the defense is pulling out all the stops to get a mistrial—renewing a motion based on Carraway’s deviousness and the obvious attempt by the District Attorney’s office to “plant” a juror. If Bob Baker is to be believed, there’s more planting going on in this case than in the Miracle-Gro test garden. The jury, he insists, has been tainted by the presence of Carraway during the first two-and-a-half days of deliberation. So he not only moves for a mistrial, but he also demands an evidentiary hearing, in which the judge quizzes all jurors to find out what Carraway may have said to them in the deliberation room. Knowing Fujisaki’s eagerness to get this trial completed, and given the judge’s seeming antipathy toward Baker, the attorney might as well have demanded that Carraway’s influence on the jurors be expunged by group hypnosis onstage at Bally’s in Vegas. The judge simply reminds the lawyer that the jury has been instructed to start over, so the dismissed juror’s purported influence has been bulk-erased with the rest of previous reality. Motion denied.

Tuesday, the new jury requests read-backs—Allan Park (just like the criminal jury), A.C., O.J. The theories proliferate, and everyone settles in for what looks to be a long week. My personal theory is that this jury is sitting in the deliberation room, its mind long since made up, playing checkers and Scrabble. They’re just making the deliberations appear lengthy so that they can avoid a shit storm on the Today show.

By the afternoon, the read-backs over, everyone in Camp O.J. sur la mer (as one trailer sign now styles it) is in a mood halfway between languor and torpor. An anchor friend is lounging on his set, talking dreamily of getting to the hotel within minutes and catching up on his sleep. And then, word comes through a crew member’s headset: The jury has a verdict. The crew on the set scrambles into all-live-all-the-time mode, and I start running toward the courtroom. On the way, I pass a TV reporter I know who’s standing in the courthouse parking lot schmoozing with a colleague. “There’s a verdict,” I tell her, and I’m instantly immersed in two contradictory feelings: one, the satisfaction that journalists enjoy of knowing something before somebody else; two, the terror that if the crew guy’s headset has been somehow misinformed, this woman will forever resent me for having plunged her into a needless adrenaline bath.

Within moments, the entire population of the camp has sprung into furious but purposeful action, as if everybody’s last latté had just kicked in simultaneously. In the hallway outside the courtroom, the atmosphere is electrified, with the voltage gradually being turned up as the late-afternoon sun slides away outside our second-floor window. Adrenaline in a closely packed group is infectious. You can taste it up here. The contagion goes far to explain the nutty herd behavior you so often see from the press in this country, or from soccer crowds in Britain.

We’ve been told there’s a verdict, but no one knows when. Suddenly, a knot of people forms around Larry Schiller, who reads aloud a text message from his pager: verdict between 5:30 and 6 p.m. Source: O.J. Shortly, a hastily printed sheet circulates from the court’s press office, detailing procedures for the verdict: Once in the courtroom, you’re locked in until the entire process has been completed; no scrambling for the door after the first question has been answered; jurors will be made available for interviews in this room, lawyers in that room; pool arrangements; credentialling requirements. Schiller, who appoints himself an oracle amid the chaos, reads the press release and sees portents: “It’s written,” he says, “as if the verdict is ‘not liable.’ “ I survey the assembled news-hounds, playing John McLaughlin to their group, demanding a prediction, quickly now. Their answers span the gamut; there is no professional consensus.

Verdict time nears, and then passes. The Browns are reported coming up from Orange County, requiring that they take part in the most painful ritual known to Southern Californians: driving on Interstate 405 at rush hour. Just a brief taste of this torture has driven grown men, as well as me, into fits of yelling at their dashboards. The Browns’ itinerary may keep them on the road until it’s time for Conan.

And now the anticipatory excitement starts blending with glee. The people covering this story, this tabloid mess so despised by the serious journalists back East—so despised that the word “Simpson” wasn’t even mentioned in newspaper reports about problems at the FBI crime lab—these folks are wondering aloud whether their most longed-for karmic revenge is about to be visited on their high-falutin’ colleagues: Will the verdict come in while President Clinton is delivering the State of the Union address and, if so, what will the guys in the control rooms decide to do?

Over in the bar at the Doubletree, where the hotel’s listening-room contingent is spending its waiting time channel-surfing the local and network coverage, journalists are betting on who’ll get the big box and who’ll get the little box. While the network stations give us both the dark Suburban cruising down from Rockingham and the chief executive receiving the applause of a House divided, the local stations have reporters, full screen, interviewing people in the crowd outside the courthouse or patrons in a South Central bar far less populated than the one we’re in.

You may have heard the verdict. It’s read by the female court clerk, a young woman who’s forever in the process of becoming blond, in a clear, strong voice. The verdict is in the form of eight questions, and “yes” to the questions means “no” to Simpson. After the first “yes,” there’s a whoop of exultation in the courtroom, and Fujisaki threatens to clear the room if the outburst is repeated. More disturbingly, perhaps, viewers who watch NBC’s George Lewis reporting the verdict from just outside the other listening room, the trailer with the terminally rain-soaked ceiling tiles, can hear a whoop of delight issuing from the journalists and legal analysts within. A couple of people in the trailer later confirm that the mask of objectivity did slip for a moment. In the Doubletree listening room, silence prevails.

And then, pandemonium. The defense team hustles into the hotel lobby, looking neither glum nor gleeful, and heads straight for the stairway to the parking garage. Moments later, carried along by a pop-star crush of cheering onlookers, grim local cops and jostling cameramen, the plaintiffs arrive. Kim Goldman dances for joy in the lobby. Fred Goldman hugs Petrocelli. Denise Brown jumps up and down, then comes to the pay phone next to mine and borrows a quarter (I figure she’s good for it now). In the middle of the lobby, quiet amid the tumult, Sharon Rufo, ever the third wheel on the bicycle, stands talking quietly to her lawyer Mike Brewer.

The next day, a sullen Bob Baker asks Fujisaki to cancel the punitive-damages phase, because Petro and John Kelly were on “all the networks last night,” violating the gag order by saying they were pleased with the jury’s verdict. The judge sighs his little sigh, reminds Baker that the jury is still admonished to ignore the media, and denies the motion. The torch is passed to his son, who argues a motion to prevent the plaintiffs from presenting evidence of O.J.’s continuing celebrity value. At one point, in response to Baker’s complaint that bills from defense lawyers may be leaked, the judge smiles weakly, “Everything gets leaked in this case.”

“It sure does,” Phil snarls. “Time magazine has everything we ever turned over to the plaintiffs.”

“Look who’s talking,” Petrocelli snaps back. “What about juror No. 6?”—referring to the leak of a letter from her sister, accusing her of “using the N-word.”

Phil walks toward Petro, pointing angrily at him. “You’re the ones.” The defense has been infected by the spirit of Leo Terrell, the lawyer who always shows up on television yelling an arm-waving defense of O.J. The judge thought he could avoid these antics by trying to run as closed a courtroom as the Appeals Court would allow, but he sighs. “It’s so dumb,” he says of a proposal to turn the legal bills, which the plaintiffs want to see to judge O.J.’s state of indebtedness, over to a referee.

“Accusing us of lying is so dumb,” Bob Baker pipes up from his slumping position.

The judge offers the referee plan to Baker: “Take it or leave it.” “We leave it,” Bob Baker mutters. Then, Fujisaki sighs, “Turn the bills over to me.”

Yet, as losers go, these guys have slightly more grace than the teary Chris Darden, blaming the jurors for his failure. Baker doesn’t blame the jurors. Clearly, he blames the judge.

-------

From:	Harry Shearer

Sent:	Feb. 13, 1997

To:	Slate - dispatch

Subject:	O.J. by the Sea

For people who think the Simpson saga has been primarily about race—and the cable selector offers an ample supply—the second verdict is the end of the story. But at the center of this spectacle, pushing the tragedy that initiated it to the edge of the frame, has always been celebrity. Without it, and the money that followed, a black man named Simpson accused of these crimes would have been tried and convicted in the time it takes Robert Shapiro to recharge his cell phone. With it, the defendant has been able to buy one team of world-class attorneys, and a second team that’s performed like, well, like the second team.

So the last two days of testimony in what may be the last Simpson trial we’ll ever see (there’ll be more trials, but in obscure places like custody court or bankruptcy court) finally get to the heart of the matter—the value the world puts now, and in the future, on the name and likeness of Orenthal James Simpson. Particularly on Thursday, with the testimony of plaintiffs’ witness Mark Roesler, who controls the rights to the names of celebrities living and dead, human and equine (from James Dean to Cigar), the Simpson civil trial becomes an adversarial seminar on the question of whether, in late 20th-century America, notoriety makes a famous person’s name worth less or more.

Roesler is preceded to the stand by Neill Freeman, a forensic accountant. I don’t know about you, but at High School Career Day this is a job they never told me was available. Freeman goes through the financial statements supplied by the defendant and made some “adjustments,” all of them upward. You wouldn’t have thought anything could be more soporific to a roomful of reporters than a reprise of the DNA testimony, but this was. And yet, we pay more attention to the ins and outs of O.J. Simpson’s tax situation—whether the tax liability on his pension funds, for example, should be 50 percent or 62 percent, and why—than we ever pay to our own taxes. Such is the power of celebrity.

Freeman estimates Simpson’s net worth, as of the end of 1996, at $15,703,529. That’s right, down to the dollar. Some estimating. He offers the quote of the day when, after noting that O.J. sold off some assets such as Honey Baked Ham franchises and insurance proceeds, he says, “I don’t see where the cash went.” This is as close as the plaintiffs get to alleging what anti-O.J. sentiment on the street has claimed to know for months, that the guy has been squirreling away assets in places unknown. And Freeman provides the most disturbing document in the plaintiffs’ punitive case, a catalog of the revenues accruing to Simpson as a result of the murders: almost a million dollars for the book I Want to Tell You, $303,000 for the home video issued last year, $433,693 for the sale of post-verdict homecoming photos to the Star, and just over a million dollars from autographs and memorabilia sales, much of them while the man was in jail. The name of the game is fame.

And that’s what Roesler—with his thinning dark blond hair and his black three-piece suit a poster boy of putative seriousness—is here to talk about in the afternoon. His company has headquarters in Indianapolis, but he speaks with a deep Chicago twang, and it’s all the more bizarre, or appropriate, to have the portrait he draws of a celebrity-crazed America limned in the broad vowels of the heartland.

The surface irony is that the plaintiffs, who just successfully argued to the jury that Simpson is a monster, are now in the position of defending his continued revenue-producing potential, while the defense, so recently painting him as a benevolent victim, is now claiming that his worldwide fame is as worthless as a high-mileage Yugo. But a layer below, the plaintiffs are suggesting that in modern America evil is additive, rather than subtractive, to fame. A hundred years ago, the idea of celebrity itself, cut loose from the moorings of accomplishment, would have seemed batty. Now, the notion that celebrity can be engorged by notoriety seems normal, a concept familiar enough to critics of the culture. But hearing it argued out in a court of law is stunning: You should award us a lot of money, because our society is this sick.

Carlos Rogers, who would have sacrificed his NBA career in order to donate a kidney to his dying sister, has nowhere near the number of endorsement deals held by Dennis Rodman, who kicked a cameraman unfortunate enough to be doing his job on the end line (a cameraman, interestingly, who subsequently got into trouble for spousal abuse; Rep. Sonny Bono was right, the beat does go on). Roesler testifies that Mike Tyson’s autograph zoomed in value after the boxer was convicted of rape, that O.J.’s autograph on an 8-by-10 went from $20 to $60 after the murders on Bundy. This latter information comes from a trade magazine for sports-memorabilia buyers and sellers called Tuff Stuff, which also reports that only five living sports figures have autographs worth more than the man this jury has found liable for two gruesome murders: Joe DiMaggio, Ted Williams, Wilt Chamberlain, Bill Russell, and the aforementioned Tyson. Where’s Michael Jordan? Maybe he has to assault his cartoon bunny pal, or gamble more publicly. “I believe,” Roesler says firmly, “that Mr. Simpson can earn one million dollars a year signing autographs.”

Roesler testifies that Simpson filed for six different trademarks (including my personal favorite, “Team O.J., Justice for All”), to apply to 20 different classes of products and services. All the filings followed the murders, including one that covered, among other items, cutlery. Neither side presents convincing evidence on this potentially spooky point. Either O.J. was ghoulishly planning to come out with a Simpson line of knives, or he was pre-emptively guarding against some other ghoul trying to do likewise. We, and the jury, are left to infer as we like.

In the area of product licensing, Roesler quotes Skip Taft’s deposition, saying that Simpson had 20 to 50 serious discussions with possible licensees during the 41/2 months beginning in October 1995. “That’s a fairly significant number,” he adds. Roesler doesn’t see much of a future for Simpson in endorsements and advertising; we’ve seen the last of this guy running through airports for a car-rental company. But he sees an income of $100- to $250-thousand a year for O.J. in the field of media exposure: exclusive interviews, books, sales of photographs (like the photos of the post-criminal-verdict scene at Rockingham that ended up on the supermarket racks between TV Guide and the Tic Tacs).

Bob Baker has to experience a profound, if familiar, humiliation: Having had the jury tell him they thought he and his client were baldfaced liars, he now must stand before them for these next two days and whittle away at the net-worth estimates of the plaintiffs. He might as well have a bull’s eye painted on his chest and a “Kick Me” sign taped to his butt. But, somewhat morosely, he soldiers on: “You believe,” he challenges Roesler, “that the market for O.J. Simpson autographs is not going to diminish as a result of Tuesday’s verdict?”

“That’s correct.”

Baker then proceeds to offer Roesler the rights to the total package of name-and-likeness earnings off the Simpson name, for $25 million (Roesler’s total estimate), for $20 million, and the witness takes a pass. But: “I think that for the complete package that price would be a bargain.”

“You go out and sell it,” Baker snaps, “and we’ll give you a commission.”

“Thank you,” Roesler snaps back.

Presaging the next day’s testimony by defense witnesses, Baker asks if Roesler knows whether the prepaid phone card marketed with Simpson’s picture and autograph was or was not a total flop, if he knows whether any Simpson rep concluded any sales at the recent Super Bowl. The witness doesn’t know. Baker finishes with a familiar technique, used by both sides—reminding the jury how much money the witness is getting to testify (the plaintiffs frequently refer to Dr. Baden’s 100 G’s). Roesler testifies he charged Baker $350 for his deposition, but also has an outstanding bill of $15,000, payable by the plaintiffs.

In redirect, Peter Gelblum suggests the plaintiffs’ argument about Simpson’s poor-mouthing: “Do you know if Mr. Simpson was even trying to sell anything during the last six months?”

“He ... he ... doesn’t look like he’s been trying,” Roesler offers. It is, he concludes, “inconceivable” that Simpson couldn’t make money off his autograph.

Roesler may have an impact on the jury, but he doesn’t impress the paid observers. Journalists after his testimony rank him as the “plaintiffs’ Robert Groden,” and one lawyer-tator who’s also a baseball-card collector seethes: “This guy doesn’t know anything.”

The next day, Simpson’s business manager, Skip Taft, balding, gray, and gruff, estimates Simpson’s net worth in the four-figure negative range and his future earning power at zero. When Gelblum challenges such negativity, eliciting the fact that Taft himself has billed his client around a hundred grand in the last year, and at least some of it has been paid, Taft virtually yells at him about the lack of a market for Simpsoniana: “Show me the money! That’s the deal. There’s nobody out there.” Two more witnesses underline the defendant’s dire prospects, one a marketer who was discouraged from presenting O.J. material at a recent Heisman Trophy-winners memorabilia show, the other a retailer who says that Simpson material flew off the shelves in the first year following the murders, but might as well be stuck with Krazy Glue there now.

No one seems to get to the heart of the matter. The widespread—at least white-spread—boycott of everything-O.J. followed his acquittal downtown, reflecting a public feeling that, if the court system wouldn’t punish the man, it was up to each individual. But now, with another jury having held him responsible, having publicly called Simpson a killer, morbid curiosity has been released from the straitjacket of guilt. Also, public interest in Simpson stuff might well be enhanced by the knowledge that the proceeds were going to victims’ families instead of the killer.

While the attorneys make their closing arguments Friday afternoon—Petrocelli wondering what a supposedly broke man needs with a mansion, servants, a Bentley, and a business manager; Baker morosely abjuring the jury to follow the law and not use punitives (or “punis,” as courthouse regulars call them) to destroy O.J.—I’m flying into Panama City, Fla., on an unrelated matter. Unrelated until the driver who meets me at the airport reminds me that this is the place where, right after the criminal verdict, O.J. came to play golf. “I couldn’t believe he would come here and rub our noses in it,” the driver says with just a hint of Southern dialect. “He was just walking around with no security, and anybody could have gotten up into a tree or something. I mean, we’re not that far from Alabama.” It’s cold down here.

Monday afternoon, when I return to Camp O.J., the punitive verdict—$25 million, split between the Browns and the Goldmans—has been returned. In the Doubletree pressroom, a list is being passed around but, for a change, it’s not a waiting list for those once-priceless courtroom passes; it’s a name-and-phone-number list for the wrap party. Like movies on location, and world’s fairs, and, yes, circuses, this temporary encampment breaks down quickly, but strange, strong bonds have been forged along the way.

At a network farewell party just up the street from the courthouse Monday night, a criminal-trial witness tells me how relieved he was at not having to testify in this case, tells me also what a fun-loving guy Fred Goldman is. I’ve tried to stay away from the principals, to watch this spectacle as a TV show that just happened not to be on TV. But at the Doubletree bar later, I hear from a veteran reporter on the Simpson beat of frequent phone calls from Brown attorney John Kelly, chafing at the attention paid to Petrocelli, complaining about the lack of ink for himself. Sure enough, in ensuing interviews, Kelly never fails to mention that the final two pieces of testimony read back to the jurors were his cross-examination of O.J. and his direct of A.C. Even in a victory this big, this long-sought, there’s never enough credit to go around.

You could, if you wanted to, regard the Simpson saga as a Dickensian portrait of celebrity, violence, money, sex, and, oh, all right, race in late 20th-century America. You could see in it a perfect rendering of this society’s surrender to nonstop lawyering. There was even, for the more sociologically inclined, a detailed study of two vastly different upper-class Southern California enclaves, the WASPish coastal Orange County of the Browns, and the show-bizzy and Jewish Brentwood, home of the Butcher. Having attended a major political event for this magazine, it’s easy for me to defend interest in this drawn-out story. The Simpson trials offered more surprises, more glimpses of real human behavior, more connection to life as it’s actually lived, than does post-Cold War American politics. No wonder Clinton’s grasp on network coverage for the State of the Union depended on how fast the Browns could make it up Interstate 405.

When I was a kid, there were technological marvels called View-Masters that allowed you to view three-dimensional slides. If, as I thought possible from early on, the Simpson case was a matter of a guilty man being framed, one jury verdict was insufficient to reflect the entire reality. It was like closing one eye while looking through the View-Master. The second verdict added the third dimension. Unless you’re sufficiently well-grounded in advanced physics to recognize the presence of a fourth, this should be enough.

But, as they say in rock ‘n’ roll, too much is never enough. 
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